
                                                                                                              
CHITTENDEN COUNTY REGIONAL PLANNING COMMISSION 1 

PLANNING ADVISORY COMMITTEE - MINUTES 2 
 3 
DATE:  Wednesday, September 24, 2014 4 
TIME:  2:30 p.m. to 4:30 p.m. 5 
PLACE: CCRPC Offices, 110 West Canal Street, Suite 202, Winooski, VT  6 

 7 
1. Welcome and Introductions  8 
Regina Mahony (in the absence of Chair Joss Besse) called the meeting to order at 2:35 p.m.   9 
 10 
2. Approval of July 23, 2014 Minutes   11 
 12 
Ken Belliveau made a motion, seconded by Dana Hanley, to approve the July 23, 2014 minutes.  No further 13 
discussion.  MOTION PASSED.   14 
 15 
3. ‘Fairer’ Share Legislation and TDM 16 
Chris Cole, Joe Segale and Ron Shems co-presented on Act 145 – Transportation Impact Fees.  They provided 17 
an overview of the intent of the legislation and the general concept of how it will be implemented (though 18 
much of this is not yet formalized).  The essentials of the program include:  19 
• An impact fee can be assessed only when there is a capital project planned with a budget in either the State 20 

capital plan or a municipal plan (legislation is not clear but the intent is that a project would be listed in a 21 
municipal capital plan) – unless it is a project specific need through Act 250. 22 

• The project has to add capacity to the system. 23 
• The collected impact fees must be spent within 15 years – a longer time period than the municipal 6 year 24 

requirement. 25 
• The impact fee can be collected either through VTrans (Transportation Improvement Districts or State 26 

Highway Access Permits) or the Natural Resources Board (Act 250).  Regarding the Act 250 process this 27 
legislation ratifies what has already been happening in Chittenden County.  The fee can be established 28 
based on VTrans Capital Program, Municipal Capital Program/Budget, or based on a specific development 29 
need.  There was some discussion about whether the municipality could waive their own impact fee and 30 
ask for the impact fee through Act 250 for the longer 15 year timeframe.  The development of capital 31 
projects doesn’t necessarily happen any faster at the local level than the State level so this extra time could 32 
be a benefit at the municipal level.  Joe Segale and Ron Shems indicated that 15 years is a common 33 
timeframe in other states, while 6 years is not.  Asking the legislature for an extension on the municipal 34 
time frame is worth consideration.  In addition, there was some discussion regarding projects on local 35 
roads rather than state roads.  While VTrans can only collect fees for improvements on State roads, Act 36 
250 can collect fees for improvements on state and local roads. 37 
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• While the VTrans nexus will be established through development of the Transportation Improvement 1 
Districts (TIDs); the nexus is established on a site by site basis through Act 250 (just as all transportation 2 
mitigation measures have been). 3 

• The fee itself will likely be a per vehicle fee based on the pm peak hour.  This will go hand in hand with 4 
changes to level of service and congestion policy.  Higher levels of congestion in downtowns should be 5 
acceptable, and therefore we don’t need to build the system to accommodate a LOS of C everywhere.  6 
Also, other funding sources and credits will be considered (i.e. trip ends previously allocated to the site, 7 
etc.).  Though the details of how other funds and credits will work have not yet been established.  8 
However TDM measures are now required through criteria 5(B) in Act 250 and membership in CATMA 9 
provides data collection and surveying to show whether the TDM measures are indeed lowering vehicle 10 
trips.  These measures can be used to lower the expected vehicle trip ends.  CATMA is now expanding 11 
service to Chittenden County in its entirety. 12 

• Paul Conner asked if an established TID will preclude any other fee collections or mitigation measures 13 
placed on a developer?  VTrans indicated that it will not – a municipality can still collect a transportation 14 
impact fee if there is another local improvement needed.  The legislation does not allow for double dipping 15 
- meaning the developer can’t be charged for the same improvement by the State and the municipality and 16 
developers were clear in their testimony that they don’t want to be subject to multiple fees.  But certainly a 17 
situation may exist that a developer may be subject to both a state improvement and a separate local 18 
improvement. 19 

 20 
Chris Cole, Joe Segale, Ron Shems, and Meredith Birkett left the meeting. 21 
 22 
Regina Mahony indicated that they have been including in some of the Act 250 letters that the property 23 
managers join CATMA.  Regina asked Sandy Thibault to further explain what CATMA does and their 24 
expansion plans.  Sandy explained that they are the Transportation Management Association* for the region 25 
and have been serving the Hill Section for 21 years.  CATMA helps promote incentives – reduced bus fares, 26 
alternate work hours, etc. and collects data to monitor whether the programs are actually working.  Through 27 
employee programs the Hill section has seen a significant decrease in individuals driving alone to work.  They 28 
are now starting to work with the City of Burlington and the University Mall.  Developers are a new client for 29 
them and there may be more incentives for developers to think about potential TDM strategies as a method to 30 
reduce transportation impact fees.   31 
 32 
* “A Transportation Management Association (TMA) is an organized group applying carefully selected 33 
approaches to facilitating the movement of people and goods within an area. TMAs are often legally 34 
constituted and frequently led by the private sector in partnership with the public sector to solve transportation 35 
problems.”  (Credit: Association for Commuter Transportation TMA Handbook) 36 
 37 
4. New Act 250 Existing Settlement Rule  38 
 39 
Regina Mahony, Michele Boomhower and Peter Kiebel described some other Act 250 changes that are related 40 
to the larger transportation, congestion, TDM concept:   41 
• Act 167 added a provision to 24 V.S.A. § 4416 – Site Plan Review.  Any proposed Site Plan applications 42 

involving access to a State highway shall include a letter of intent from the Agency of Transportation 43 
confirming that the Agency has reviewed the application and is prepared to issue a section 1111 permit.  44 
There was some discussion over the timing of this – whether a municipality could start the review process 45 
or schedule it for a DRB hearing before the letter of intent was submitted.  The intent of “shall include” 46 
seems clear that the letter of intent is to be in hand before the application is complete and presumably 47 
processed.  It was expressed that there may be policy differences between VTrans and a municipality (1 48 
curb cut policy vs. two for safety reasons) and this process provides VTrans the opportunity to initiate 49 
their policies before the municipality.  There was some concern that a Zoning Administrator would then be 50 
in a position to make a determination based on a State action that they have no control over.  Ultimately 51 
the access permit is VTrans’ to give and this legislation intends to have them at the table earlier than later.   52 

https://netforum.avectra.com/eWeb/DynamicPage.aspx?Site=ACT1&WebCode=AboutACT
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• Act 147 - An act relating to encouraging growth in designated centers and protecting natural resources 1 
established new definitions under 10 V.S.A. § 6001, including “Existing settlement” and “Strip 2 
development”.  Essentially development either needs to take place in an existing settlement, or within an 3 
existing strip development (as infill) but not expand existing strip developments.  This definition does not 4 
take into account municipal zoning or regional planning areas that may expand beyond these current 5 
settlement patterns.  Therefore, there could be a development that could be considered an expansion of a 6 
strip development rather than infill and the project could be fine from a regional Planning Area standpoint, 7 
and municipal zoning – but after a lot of time and money Act 250 may say no.  However, if the 8 
development is outside of an existing strip development they can still meet 9(L) by making efficient use of 9 
land, energy and infrastructure or proving that it does not contribute to a pattern of strip development.  10 
This has not been tested yet so there is no case law for guidance.  However, the Natural Resources Board 11 
has developed a Criterion 9(L) guidance document and they are looking for feedback before adopting a 12 
more formal Procedure and Act 250 Rule.   13 

 14 
Ending these two agenda items, Regina asked if there is a way for CCRPC to be more helpful, or come to the 15 
table earlier in the process – especially in light of helping promote TDM measures.  The PAC was unsure if 16 
there was something that we could do earlier.  Harris Roen explained that Burlington is trying to remove 17 
parking requirements altogether.  They’ve talked about requiring TDM plans to help with the transition, but 18 
have found that you really need a City wide TDM plan rather than a site by site basis.  Alex Weinhagen asked 19 
what TDM measures could be used for residential projects.  Unfortunately there are not many TDM strategies 20 
for residential projects yet - other than bike racks and sidewalks, paths, etc.  The municipalities are not 21 
currently offering TDM credits as a way to reduce local impact fees – though Williston allows for a reduction 22 
in the required parking.   23 
 24 
5. Regional Act 250/Section 248 Projects in the Horizon  25 

• Milton – Nothing new. 26 
• Hinesburg – Nothing new. 27 
• Winooski – Change to the Water Works restaurant sign.   28 
• Williston – Nothing new.   29 
• Huntington – nothing. 30 
• So Burl. – Nothing new.   31 
• Shelburne – Nothing new. 32 
• Essex – development on Old Colchester Road will require blasting.  Alzheimer’s facility in town 33 

center area on Essex Way (general area of the Inn). 34 
• Charlotte – nothing. 35 
• Underhill – nothing. 36 
• Richmond – nothing. 37 
• Burlington – Big hospital renovation.   38 

   39 
6. Other Business 40 
 41 

a. Act 59 Village and Downtown Center Designations – the State is enforcing the new requirements.  42 
The State review board has denied Castleton their designation renewal because they did not have the 43 
proper references in their Town Plan.  Jericho is doing a quick update right now to satisfy these 44 
requirements and you will see their Plan at your November meeting. 45 

b. November meeting time – the third Wednesday may be a conflict for those planning to attend VHFA’s 46 
Housing Conference, and Sarah Hadd will no longer be able to attend on the third Wednesday of the 47 
month.  The PAC decided to meet on November 12th and will discuss switching to the 2nd Wednesday 48 
on a regular basis when Chair, Joss Besse is in attendance.   49 
 50 

7. Adjourn 51 
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The meeting adjourned at 4:30 p.m.  The next meeting will take place on November 12, 2014 from 2:30pm to 1 
4:30pm.   2 
 3 
Respectfully submitted, Regina Mahony 4 
 5 


