
11/29/16 Meeting Notes 

 

Leading Statement 

 The Clean Water Advisory Committee (CWAC) consists of both municipal MS4 operators and the 
pending TS4 operator the Vermont Agency of Transportation.  The following comments are 
submitted on the Draft TS4 permit with the assumption that MS4 language will be similar, if not 
identical, to the proposed TS4 language.   

 As a general comment, it appears that the state will be relying on TS4 and MS4 permit holders 
to not just manage phosphorus within their jurisdictional boundaries, but also require the 
permit holders to perform a significant phosphorus analysis including a baseline assessment, the 
creation of loading factors and coefficients and BMP prioritizations. If the State chooses to pass 
along the responsibility of phosphorus assessments to individual permit holders, clear guidelines 
describing how these assessments are to be performed must be provided. Otherwise, 
assessments will result in a variety of differing methods between permit holders, resulting in 
significant state review to facilitate approval and the likelihood of certain approaches being 
deemed unacceptable. 

 

Reporting 

 In recognition of the existing reporting burden municipality’s face, it is requested that a single 
annual report containing updates on TS4/MS4 permit compliance, FRP progress and PCP 
progress be implemented as opposed to bi-annual reporting. 
 

FRP 

 Section 9.1. D 

 In light of the simultaneous PCP requirements we suggest that phosphorus loading 
calculations be removed from consideration as part of the FRP.  As the permit is 
currently worded TS4/MS4 operators are required to submit redundant phosphorus 
reporting. 

PCP 

The State should bear the responsibility of providing the phosphorus assessments which include 
preparing baseline, coefficient and loading factor analyses.  If the State so chooses to pass these 
responsibilities onto individual permit holders then a guidance document needs to be assembled for 
Section 9.2.A.   

 Section 9.2 A.1  
 Allocations by watershed should be provided as opposed to set percent reductions.  This 

approach would allow permit holders to achieve TMDL compliance in a clear and 
consistent method with that of other impaired waterways such as those assessed under 
the FRPs.   

 Consider the approach used for the Lake and Pond Phosphorus TMDL 
Requirements in the MA MS4 GA Permit, where methodology to calculate 
Baseline Phosphorus Load, phosphorus export coefficients, etc. are provided in 
the appendices.  



 The “cutoff” date which determines when a project is eligible as a phosphorus offset 
must be included in the permit language.  In a letter by the Stormwater Program dated 
11/2/2016 (attached) a program staffer states that this dates is 2002 with respect to the 
allocation of phosphorus from offset projects.  Accordingly, the CWAC anticipates all 
projects implemented past 2002 are eligible for inclusion in pending PCPs. 

 Please reiterate in the permit what the above letter states.  Simply put, that offsets, and 
their respective phosphorus allocations, are an acceptable “BMP” for PCPs. 

 Section 9.2 A.2 

 In general, the wording in this section is too vague.  Accordingly, please clarify the 
following; 

 What is the definition of “investigate”? 

 What are the loading factors (e.g. Land use, rooftop, parking, paved road, 
gravel, and slope)? 

 Define connectivity and how this may reflect efforts in the local roads permit. 
 Define Erosion 

 What is an acceptable data source for the GIS analysis?  Will acceptable data be 
provided by the State?  Does this data require separation of various types of 
impervious with varying loading rates such as roof tops versus 
roadways?  Please clarify. 

 Section 9.2 A.3 

 What coefficients are to be determined and who is responsible for their determination?  
 How do these coefficients tie into the baseline assessment?   

 Section 9.2 A.4 

 According the Lake Champlain Phase 1 Implementation Plan, the core component of the 
Tactical Basin Plans (TBP) are the implementation tables. The table outlines the 
priorities of DEC and partner organizations. The implementation tables will be 
frequently updated to reflect the implementation of practices that are required as a 
result of regulatory program requirements. The TBPs themselves are not considered 
standalone regulations or permits. The tables, however, serves to notify municipalities 
and partner organizations the types of projects the Watershed Management Division 
(WSMD) will support with Ecosystem Restoration Program grants or promote to other 
funding sources where DEC has leverage. It is the goal of WSMD to ensure that 
implementation priorities identified in TBPs become priority items to be funded by ERP’s 
grant monies or other available funds. This is the theme throughout the Implementation 
Plan. The PCP is a component of the TBP, but in order for any projects identified as a 
result of the PCP to be highly considered for funds, it must be incorporated into the 
implementation tables. Although it is implied, this is not directly stated in the TBP. The 
tables will track BMPs and estimate phosphorus reductions. Will the implementation 
tables still be the priority for funding and how will the projects developed from the PCPs 
be included in the implementation tables?  

 Additionally, under the Lake Champlain Phase 1 Implementation Plan, DEC is required to 
construct a critical source area modeling tool to ensure that implementation tables of 
TBPs contain the highest-priority implementation actions. 

 
 Section 9.2 A.5  

 Rather than requiring structural projects to be implemented in four equal quarters of 
total phosphorus removal, the CWAC suggests an approach similar to that of the FRP 
approach that will allow permit holders to prioritize their projects over the full 



implementation time frame. This will allow municipalities the ability to more evenly 
distribute project costs over the implementation period, reducing variability in capital 
expenditures between fiscal years. This will also enable a comprehensive report to be 
approved by the State up front as opposed to the final quarter of the report being 
unknown until 2032. 

 What role will non-structural activities such as enhanced street sweeping, catch basin 
cleaning, and organic waste and leaf litter collection programs, as referenced in the MA 
MS4 General Permit, Appendix F - Requirements for Discharges to Impaired Waters with 
an Approved TMDL? 

 
Attachments 

 Email regarding the “cutoff” date for Phosphorus offsets from the State Stormwater Program 

 
 MA MS4 General Permit - Requirements for Discharges to Impaired Waters with an Approved 

TMDL:  https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-f-2016-ma-
sms4-gp.pdf 

 

https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-f-2016-ma-sms4-gp.pdf
https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-f-2016-ma-sms4-gp.pdf

