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Planning Advisory Committee

Wednesday, February 12, 2020
2:30pm to 4:30pm
CCRPC Main Conference Room, 110 West Canal Street, Winooski
WIFI Info: Network = CCRPC-Guest; Password = ccrpcSguest

Agenda

Welcome and Introductions, Joss Besse
Approval of December 11, 2019 Minutes*

Act 250 comments*, Regina Mahony

CCRPC’s ad hoc Act 250 Committee met to review the VNRC-Administration joint Act 250 proposed bill and have
prepared comments. Regina will review these draft comments with the PAC and ask for a recommendation to the
Board. There may also be a discussion on possible comments on the housing bills (S.237 and H.782); attached is a
document from Chris Cochran, DHCD that describes these bills.

Electric Vehicle Charging Permit Process Review, Dave Roberts
Drive Electric Vermont conducted a review of municipal bylaws to see how electric vehicle charging is permitted.
Dave Roberts will present his findings.

Shared Parking Model, Matt Boulanger and David Grover, RSG

RSG and the Town of Williston will provide a presentation on the shared parking tool prepared for Williston. This
GIS/Excel tool models parking demand in mixed-use developments and may help other municipalities with land
use and parking planning.

Bolton Energy Plan*, Melanie Needle
This is a plan amendment to include a new enhanced energy plan, and the town is seeking a Determination of
Energy Compliance.
a. Open the Hearing
Accept Public Comment
Close the Hearing
Review Staff Summary
Questions and Comments
f. Recommendation to the CCRPC Board

® a0

Regional Act 250/Section 248 Projects on the Horizon, Committee Members

Other Business

a. Annual housing, commercial & industrial, and walking/biking infrastructure data development request was
sent to you on Jan. 16%™. Please submit this data as soon as possible if you haven’t done so already.

b. CENSUS - PSAP Update

Adjourn

* = Attachment
NEXT MEETING: March 11, 2020

In accordance with provisions of the Americans with Disabilities Act (ADA) of 1990, the CCRPC will ensure public meeting sites
are accessible to all people. Requests for free interpretive or translation services, assistive devices, or other requested
accommodations, should be made to Emma Vaughn, CCRPC Title VI Coordinator, at 802-846-4490 ext *21 or
evaughn@ccrpcevt.org, no later than 3 business days prior to the meeting for which services are requested.
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CHITTENDEN COUNTY REGIONAL PLANNING COMMISSION
PLANNING ADVISORY COMMITTEE - MINUTES

DATE: Wednesday, December 11, 2019
TIME: 2:30 p.m. to 4:30 p.m.
PLACE: CCRPC Offices, 110 West Canal Street, Suite 202, Winooski, VT
Members Present: Staff:
Joss Besse, Bolton Regina Mahony, Planning Program Manager
Eric Vorwald, Winooski Emily Nosse-Leirer, Senior Planner
Matt Boulanger, Williston Melanie Needle, Senior Planner
Andrew Strniste, Underhill Jason Charest, Transportation Planner Engineer
Larry Lewack, Bolton Eleni Churchill, Transportation Program Manager

Paul Conner, South Burlington
Darren Schibler, Essex
Meagan Tuttle, Burlington
Sarah Hadd, Colchester

1. Welcome and Introductions
Joss Besse called the meeting to order at 2:36 p.m. Joss Besse thanked Emily Nosse-Leirer for her work in the
County and wished her well in her new job with Senator Leahy in Washington D.C.

2. Approval of October 9, 2019 Minutes

Eric Vorwald made a motion, seconded by Paul Conner, to approve the October 9, 2019 minutes. Alex Weinhagen
was there and should be added. No further discussion. MOTION PASSED.

3. FY21 UPWP Solicitation

Regina Mahony stated that the FY21 Unified Planning Work Program (UPWP) solicitation has been sent out to the
municipalities. Regina explained the land use projects: municipalities can apply for transportation funding for
furthering walkability (increasing land use density is eligible). Those projects can be free to the municipalities if
CCRPC staff do the work, or a 20% match if consultant is used. Or, if a land use project is not transportation related,
municipalities should still apply for it. It is a fee for service at $50 per hour. However, Regina reiterated that
municipalities should not hesitate to apply if you need some help and don’t have any funds. Just apply anyway and
we will figure out if we can fit it in. Regina Mahony listed a number of projects that CCRPC has worked on:
assistance in writing Town Plans (municipalities don’t need to apply for a project for CCRPC review and approval of
Plans), zoning regulations, administer CDBG grant, inclusionary zoning, audit of zoning regulations for housing
barriers, etc. The application can be found on this page: https://www.ccrpcvt.org/about-us/commission/annual-work-
plan-budget-finances/ and is due on Friday, January 17th.

4. Energy Planning Best Practices Presentation
Emily Nosse-Leirer provided the Act 174 presentation on the purpose of the energy planning and information on
implementation of the energy plans. This presentation is attached to these minutes.

Melanie Needle provided an overview of implementation programs including: assistance from Drive Electric VT; the
potential Transportation Climate Initiative; the Efficiency Vermont grant CCRPC now has to help with
implementation (for example a button up workshops). Drive Electric Vermont has support from CCRPC to work
with a few towns on zoning regulation amendments to streamline the process for EV charging and encouraging more
EV charging in new developments.

Emily provided an overview of the PUC process and participation. Paul Conner added that in addition to holding
local hearings municipalities can provide space for more direct communication between applicants and neighbors.

5. Chittenden County 1-89 2050 Study



https://www.ccrpcvt.org/about-us/commission/annual-work-plan-budget-finances/
https://www.ccrpcvt.org/about-us/commission/annual-work-plan-budget-finances/
https://anr.vermont.gov/content/transportation-and-climate-initiative
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Planning Advisory Committee 2 December 11, 2019

Eleni Churchill provided an overview of this project; and requested feedback on the draft vision, goals and objectives
for the study (essentially the purpose and need). The presentation is attached for more detail.

The PAC had the following comments/questions:

1. What is the difference between the TIP and MTP model scenarios? The difference is: TIP projects are
committed and have funding v. MTP projects are projects where not all funding has been established.

2. Question the growth assumptions assume 35% employment growth (50,000 employees) v. 12% (20,000
people) population growth — assumes employees are coming in from out of the County so are we looking at
Franklin County and Washington County? Is it our objective that we will have this many commuters coming
in? There was discussion that it isn’t a goal of the ECOS Plan to have more commuters; the goal is to have
more employees live where they work. However, the model is based on the forecasts which are based on
current and historic commute patterns. The scenarios also include investments of non-SOV and other ways
for the commuters to commute, but we can’t change the forecasts in this project. Eleni Churchill will come
back to the PAC when the draft metrics and targets are established. [Post meeting note - this document will
shed some light on the difference between employment and population in the forecast:
https://www.ccrpcvt.org/wp-content/uploads/2016/01/Forecast-Questions-Comments-Responses.pdf.]

3. Draft vision statement — suggestion to add energy savings, climate change, and alignment with the state
energy plan.

4. Draft goals — There was a comment that the interstate serves the needs of the community, and transportation
is intended to serve other things: land use, economic development, sustainability goals, etc. The goals of this
study should recognize and support these other community goals that we have.

5. Draft objectives — these provide much more detail; and get at some of the questions/comments the PAC was
expressing. Eleni Churchill explained that they are trying to figure out metrics for all of the objectives,
because these objectives will be measured under each scenario. There is no land use model to show how
these scenarios are going to play out.

The PAC likes “maintain reliable transportation times’ because this doesn’t mean fast, it just means reliable.

7. There was a comment that the objectives under #5 are all negative. And uses “discourage” rather than just
say what you want: “Investments support land use patterns that are consistent with regional and municipal
plans”.

8. There was a comment on the vision statement to “encourage reduction in vehicle miles travelled” or
“decrease vehicle miles travelled.” The statement should be much more clear on just stating what the land
use goal is “compact/concentrated settlement patterns surrounded by rural areas.”

9. There was a question about whether rail is considered in the study. Is there an objective about moving more
freight by rail than road? Currently reads as a business as usual objective as opposed to a goal for a change in
the future. But if there are other state-wide objectives then we should try to accommodate that in this
planning. Can we test it in the scenarios? If there was a goal to shift some freight to rail it might make sense
to test it.

o

6. High Impact Economic Development Project List

Regina Mahony provided a quick introduction to an effort to create a methodology/process through which critical
and high impact economic development projects may be vetted and chosen. The overall goal is to have a statewide
list of projects that are already identified, can attract resources, and be meaningful to communities. This is being done
throughout the state at the request of Department of Economic Development. GBIC is working on this, and we will
likely start with the CEDS list for this effort. This list will likely be different than project lists created for opportunity
zones, because the opportunity zone projects need to be profitable. This list will likely be more capital project based.

7. Regional Act 250/Section 248 Projects on the Horizon

Underhill: nothing.

Winooski: nothing to report.

Williston: 130 housing units on old Catamount golf course at corner of Mtn. View and CIRC ROW.

Burlington: nothing

Colchester: SW Corner at Severance Corners — 57 units

So. Burlington: Tilley Drive and Hinesburg Road. Hampton Inn. 4 story-ish Hotel on Shelburne Road next to Larkin
Terrace and locally have seen a master plan (only one building going to Act 250). 133 DU in City Center (probably



https://www.ccrpcvt.org/wp-content/uploads/2016/01/Forecast-Questions-Comments-Responses.pdf

el
NRPOOONOUAWNR

Planning Advisory Committee 3 December 11, 2019

meeting priority housing through earlier buildings.). Airport — terminal expansion. School Board likely $209 million
improvement for HS and Middle School.

Essex: Leo building, RPC already deferred to Ag soils. Bank with drive through in Town Center.

Bolton: Encore Renewables working with Deslauriers family along Rte.2 at old driving range (toward Waterbury).
They are smaller panels that are movable, and in a floodplain.

8. Other Business - none

8. Adjourn
Darren Schibler made a motion, seconded by Meagan Tuttle, to adjourn at 4:32p.m. MOTION PASSED

Respectfully submitted, Regina Mahony
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MUNICIPAL ENHANCED

ENERGY PLANNING IN
VERMONT

Best Practices and Resources

Chittenden County Regional Planning Commission
December 12, 2019

Writing Effective
Enhanced Energy
Plans For Use in
Section 248

Effective Energy Plans

® Meet the Department of Public Service’s standards for enhanced energy
planning

® Set clear standards for “orderly development” that follows policies in the

plan

“Substantial deference” instead of “due consideration” for land

.
conservation measures and specific policies

® Lackof Case Law

Define preferred sites

Preferred Sites

® Municipal Plan
* Specific Sites Identified in Plan

* Creating Process/Criteria

® Via Net-Metering Application

* g Categories
* Joint Letter

® Net-Metering Rules

Plan Monitoring

® On-going process
Community Progress Maps through the Vermont Energy Dashboard:

h :/Iwww.vtener: hboard.or: isti
Annval Efficiency Vermont energy data workbook given to RPCs

Other Plan Implementation

Efficiency Vermont RPC Contract

.
® Drive Electric Vermont

¢ Transportation Climate Initiative
® Incentives from utilities like Green Mountain Power, Vermont Electric Coop
and Vermont Gas

Municipal work by energy committees
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Section 248

¢ Outlines Process
® Defines Parties

¢ Provides Criteria

Municipal Plans in the Section 248 Process

_— L .
Types of Applications Who Can Participate and How?
® “Automatic” Formal Parties

Applicant
Department of Public Service

Net-Metering and Net-Metering Categories

® Net-Metering

¢ Classes tegory | ta hydroelectric
facility and that has a capacity of 15 kW or less. * ANR
* Categories
“Category I ¢ means ® RPCs
facity that has acapacity of more than 15 kW and lessthan or equalto 150 KW, and thats
sited on a prefered ite. * Municipality
® Utility Scale Projects < -
facilty, that has n J and that
® Types of Involvement:
Vermont's Public Utility Commission

¢ Standard Offer Program issted ona prefered site
® Formal Party to a Case “Intervenors”

* Power Purchase Agreements with | “categoryv hydroelectric
Electric Utilities facilty, that has a capacity of greater than 15 kW and less than or equal to 150 kW, and thatis
notlocated on a preferred it .
Interested Persons
*® Public Utility Regulatory Policies
Act (PURPA) process ® Members of the Public

10

What are the step in the process? 45 Days Notice
* Itis best for amunicipality to get involved in a case at 45-day notice!

® Net-Metering
*  Notice of na less than 45 days prior ta the application is required (30 V.S.A. 248(f))

* Small (under 15 kW)

® Large
* Public Utility Commission Action

® Utility-Scale Projects
* Municipal Action

Organize, gather information, and ask questions

Seek community inputfhold "public hearing"

Submit comments to Applicant and PUC

Option to waive 45 days notice

11 12
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Pre-hearing Conference

* Will identify parties, issues, schedule
* Includes intervention and filing deadlines

® May set date for a public hearing and site visit

¢ PUCAction

® Prehearing Conference Memorandum with “service list”

® Participate (if you can)!

Ex. Scheduling Order

13

14

Intervention vs. Public Comment

® Level of Investment
* Timing of involvement
® Cost
* Local staff capacity

¢ Legal Counsel or Pro Se?

Site Visit and Public Hearing

® Site Visit

* Not part of evidentiary record

® Public Hearing
® Held in affected community

® Public can make comments about the project (Cannot ask question
like a DRB hearing)

15

16

Discovery and Pre-filed Testimony

® Used by parties to ask each other questions about their
testimony and exhibits — “Interrogatories”

® Multi-step process

® Recommend focusing on:
® Orderly Development of the Region - Criteria 248 (b)(1)
® Criteria 248(b)(5)
* Includes Act 250, Criteria 1-8 and 9(K)

Technical Hearings and Briefs

¢ Like atrial
® Except testimony is pre-filed before the hearing
® No new testimony unless authorized

* PUCmay ask questions that have not been raised in pre-filed
testimony

® Highly Structured

® Briefs
® Filed by parties after technical hearings
* Two rounds: initial and reply

* Not evidence - no new issues may be raised

17

18
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Decision

® Based on evidentiary record
* Includes findings of fact from 248 criteria and conclusions of law

* Ifissued by hearing officer, parties may ask for oral argument

before full Board

® May be reconsidered or appealed

Criteria

® Criterion 248(b)(1) Orderly Development
* “Land conservation measures”

* “Regional” impacts

® Criterion 248(b)(5) Natural Resources, Aesthetics, Historic Sites

¢ Other Criteria

20

Contact Information

Melanie Needle, Senior Planner

mneedle@ccrpevt.org

802-846-4490 x.*27

DELETED SIDES

22

21

Overview

* Developing a Municipal Enhanced Energy Plan
Plan Preparation and Practical Advice

Plan Requirements
Plan Adoption
Plan Monitoring

® Municipal Plans in the Section 248 Process

* Process Overview
* Effective Town Plans

Developing a Municipal Enhanced Energy Plan

24

23
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Plan Preparation

* Local Capacity and Interest
® Contactyour RPC
* Build Local Consensus
® Understand the Requirements
°® Review Existing Municipal Plan
® Review Enhanced Energy Plans
in the neighboring
municipalities

Plan Preparation

¢ Stand Alone Plan or Integrated Plan
* Determine Responsibilities

¢ Develop Schedule

26

25

Plan Requirements — Analysis and Targets

¢ Data
® Review RPC Data
* Community Energy Dashboard

® Additional Data?
® Add Graphics

® Remember: Estimates are OK!

Plan Requirements — Pathways

® Existing Policies
* Inyour municipality
* Orin other municipalities....contact your RPC

® Municipal Capacity and Jurisdiction

°® Delegate Responsibility
Integrate Into Capital Budgeting

28

27

Plan Requirements — Mapping

® Review RPC Maps
® Municipal Decisions
¢ PreferredSites
¢ Local Constraints
® UnsuitableAreas

¢ Clear Policy Statements

Plan Adoption

¢ Consistency with Municipal Plan
*® Build Local Support

® RPC Review
® Preliminary Review
* Determination of Energy Compliance

30

29
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Project Updates

Existing Conditions Assessment - Complete
Technical Committee — Met three times
Advisory Committee — Met once

Stakeholder Group Meetings

Asset Management (7/9/19)
VTrans, CCRPC
Emergency Management (9/4/19)
VT Emergency Management, Milton, Richmond & Williston Fire,
VTrans, CCRPC
Environmental (9/5/19)
US ACOE, EPA, AACD Historic Preservation, DEC Rivers, DEC
Wetlands, Fish & Wildlife, DEC Stormwater, VTrans, CCRPC
TSMO/ITS (9/10/19)

VTrans, CCRPC

ool

Project Updates

Transportation Model
Regional Model: Complete
Microsimulation Model: Built; Finalizing calibration

Model Development

Calibrated base microsimulation model - final review
underway

Model scenarios:

1. 2020 Base No Build (AM & PM)

2. 2035 Future Committed (TIP) Build (AM & PM) - with TIP/Front of Book
projects

3. 2050 Future Committed (TIP) (AM & PM) - with TIP/Front of Book projects

4. 2035 Future MTP Build (AM & PM) - with TIP/Front of Book & MTP
projects

5. 2050 Future MTP Build (AM & PM) - with TIP/Front of Book & MTP
projects

1/9/2020



Developing the 1-89 Corridor Vision, Goals, Objectives

Developing the -89 Corridor Vision, Goals, Objectives

Planning Framework

Guiding Documents

+ CCRPC 2018 Metropolitan Transportation Plan

— Goal: Provide accessible, safe, efficient,
interconnected, secure, equitable and sustainable
mobility choices for our region’s businesses, residents
and visitors.

* VTrans 2040 Long Range Transportation Plan

— Vision: A safe, reliable and multimodal
transportation system that grows the economy, is

affordable to use and operate, and serves vulnerable

populations.

Other Guiding Plans
Vermont Transportation Asset Management Plan, 2018

« VTrans On-Road Bicycle Plan, 2018
« Strategic Highway Safety Plan, 2017
« Vermont Intelligent Transportation Systems Architecture, 2017

.

+ Vermont State Rail Plan, 2016

« Vermont Freight Plan, 2015

« Vermont Statewide Intercity Bus Study Update, 2013
 Public Transit Policy Plan, 2012

 Pedestrian and Bicycle Policy Plan, 2008

1/9/2020



Developing the 1-89 Corridor Vision, Goals, Objectives

Planning Framework

Summary of Future Conditions (2050)

* Land Use & Demographics

— Population: Projected to grow by over 20,000

people (14% increase)

— Employment: Projected to grow by nearly 50,000

jobs (35% increase)

— Growth in Existing Centers : 90% of future

household growth in Chittenden County to occur in

areas planned for growth

Developing the 1-89 Corridor Vision, Goals, Objectives

Planning Framework

Summary of Future Conditions (2050)

+ Transportation System Investments

— Major Transportation Projects : Champlain

Parkway, Exit 12, Exit 16, Exit 17 Improvements.

— Enhanced Transit Service : 15-minute headways
for all trunk routes and 20 to 30-minute headways
on all other routes.

— Other Enhancements : Major Bike/Ped system
expansion, ITS investments, TDM programs, Safety
enhancements, Partial fleet electrification, System

maintenance

— Approximately $450 million through 2050

1/9/2020



Developing the 1-89 Corridor Vision, Goals, Objectives

Development of the Vision, Goals, and Objectives for the 1-89 Corridor is one of the most
important elements of this study as it will guide decisions related to screening of alternatives

Process Overview:

TC Meeting#2 (October 8): Develop Draft Vision, Goals, and Objectives

TC Meeting #3 (November 22): Refine Draft Vision, Goals and Objectives and discuss evaluation metrics
AC Meeting #2 (December): Review Completed Tasks & Review Draft Vision, Goals, Objectives

Public Meetings & Focus Groups (January — March): Review and refine Vision, Goals & Objectives

TC Meeting #4 (April/May): Finalize Vision, Goals, Objectives, and Metrics

Developing the -89 Corridor Vision, Goals, Objectives

DRAFT Vision Statement

The 2050 Vision for the 1-89 Corridor through Chittenden County is an
interstate system (mainline and interchanges) that is safe and resilient and
provides for reliable and efficient movement of people and goods in

alignment with municipal and regional plans.

10
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Developing the 1-89 Corridor Vision, Goals, Objectives

DRAFT Goals

Safety: Improve safety along the 1-89 Study Corridor and Adjacent Interchanges for all users.

Mobility & Efficiency: Improve the efficiency and reliability of the 1-89 Corridor for all users.

Environmental Stewardship & Resilience: Establish a resilient [-89 Corridor that minimizes
environmental impacts associated with the transportation system.

Economic Access & Vitality: Improve economic access and vitality in Chittenden County.

Livable, Sustainable and Healthy Communities: Promote livable, vibrant, and healthy
communities.

System Preservation: Preserve and improve the condition and performance of the 1-89
Corridor.

11

Developing the -89 Corridor Vision, Goals, Objectives

1.

Safety: Enhance safety along the 1-89 Study Corridor and Adjacent Interchanges for all users.
* Reduce the number, frequency, and severity of crashes along the -89 Corridor and adjacent interchanges.
+ Enhance safety of bicyclists and pedestrians at interchanges.

* Improve incident response.
Mobility & Efficiency: Improve the efficiency and reliability of the 1-89 Corridor for all users.

* Accommodate current and anticipated future traffic demand.
* Maintain reliable travel times for passengers and freight along the corridor.
* Improve network connectivity to enhance walking and bicycling through the study area interchanges.

* Accommodate current and future public transportation services.

Environmental Stewardship & Resilience: Establish a resilient -89 Corridor that minimizes environmental impacts
associated with the transportation system.

* Improve water quality and stormwater treatment.
» Improve the resilience of the 1-89 Corridor.
» Reduce greenhouse gas emissions associated with fossil fuels used in transportation.

* Improve wildlife and habitat connectivity.

12
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Developing the 1-89 Corridor Vision, Goals, Objectives

4. Economic Access & Vitality: Improve economic access and vitality in Chittenden County

» Support anticipated economic growth in the region.

*  Accommodate freight and goods movement served by the 1-89 Corridor.

13

Developing the Study Vision, Goals, Objectives

4. Economic Access & Vitality: Improve economic access and vitality in Chittenden County

Support anticipated economic growth in the region.

Accommodate freight and goods movement served by the -89 Corridor.

5. Livable, Sustainable and Healthy Communities: Promote livable, vibrant, and healthy communities.

» Discourage transportation investments that result in land use patterns that are not consistent with state, regional and
local goals and plans.

« Ensure that transportation improvements do not disproportionately impact underserved populations.

14
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Developing the Study Vision, Goals, Objectives

4. Economic Access & Vitality: Improve economic access and vitality in Chittenden County

Support anticipated economic growth in the region.

Accommodate freight and goods movement served by the 1-89 Corridor.

6. System Preservation: Preserve and improve the condition and performance of the -89 Corridor.

Provide for sound and effective maintenance and preservation activities to achieve a State of Good Repair of the I-89
Corridor.

15

Next Steps
Advisory Committee Meeting #2 — December 16th

Review and comment on draft Vision, Goals, and Objectives

Prepare for first round of public engagement
Complete Modeling of Future (2035 & 2050) Build Scenario - December

First Round of Public Meetings & Focus Groups
January 30th — South Burlington City Hall
February 13th — Williston Town Office
March 11th — Winooski City Hall

Technical Committee Meeting #4 — April/May 2020
Advisory Committee Meeting #3 — May/June 2020

Begin Interchange Evaluation - Early Spring 2020

16
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CCRPC Comments on VNRC/Administration proposed Act 250 Bill
DRAFT -1/29/2020

Note: The comments herein include references to the “Discussion Document, Last Modified 1/14/2020, Version 1.1”
Here are a few broad thoughts for consideration before getting into specific provisions.

1. The substantive proposals in this draft bill have the potential of getting to a workable place much more so than
the Enhanced Natural Resources Board concept and associated process. Therefore, CCRPC recommends that this
Section be split from the rest of this proposal and be considered separately.

2. CCRPC believes that the state permit process should encourage development in appropriately planned places
and discourage development in vulnerable and valued resource areas. Therefore, CCRPC strongly supports the
concept that Act 250 should not have jurisdiction in areas planned for growth to encourage affordable housing
and economic investment in our smart growth areas: walkable, transit-friendly, water and sewer-serviced areas.
CCRPC appreciates the exemption for Designated Downtowns and Neighborhood Development Areas, but
recommends further expansion of this exemption (see comment 7 below).

3. CCRPC supports the concept of relying on separate state permits to satisfy specific criteria as appropriate.
4. Ageneral comment is to use existing definitions from other sections of statute wherever possible.
I. Act 250 Jurisdiction

5. Section A, pg. 6 — This section proposes to include construction of improvements for commercial, industrial or
residential use on ridgelines of at least 1,500” elevation and within 200 feet below the ridgeline.
Comment: CCRPC generally agrees with expanding protection of ridgelines, however the purpose of this
jurisdictional expansion should be expressly stated (i.e. scenic viewshed or wildlife habitat). Further, if the land
area for a proposed development project does not functionally serve the stated purpose, there should be a
process for proving so and Act 250 review and a permit should not be needed (such as wetland re-classification
from Class Il to Class Il). Otherwise, this is a blunt tool that will result in avoidance of Act 250 review and
associated unintended consequences. Lastly, it would be best to include a specific map of the area regulated
(http://anrmaps.vermont.gov/websites/ridges/index.html) and a process for how that map will be updated.

6. Section B, pg. 6 to 7 — This section proposes to include new road/driveway construction of 2,000 feet in length
as development subject to Act 250.
Comment: CCRPC is supportive of the goal of preventing forest fragmentation but believes that this is too blunt
of a tool. Similar to the comment above, CCRPC recommends a connection between the 2,000’ road distance
and the intended purpose of this jurisdictional trigger (habitat protection? Forest fragmentation?) and allowing
an applicant to indicate if the stated purpose is being achieved with the proposed development.

7. Section C, pg. 7 to 21 — This section proposes to exclude development in designated Downtowns and
Neighborhood Development Areas from Act 250 jurisdiction. The proposal also includes underlying changes to
the mixed income housing definitions.

Comment: CCRPC agrees with and appreciates this approach. However, development in both Growth Centers
and New Town Center designations should also be excluded. These are also state approved growth areas and
there is no need for additional Act 250 review. Further, if the conditions from previous Act 250 permits are going
to be a responsibility of the municipalities, it is critically important that the municipalities have the authority to
re-evaluate a previous condition already addressed by a municipal regulation and municipal standards (as stated
on pg. 17 line 17 — 18). Changes to the mixed income housing definitions including specification of unit

Page 1 of 3
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types/bedrooms have been added which can be much more difficult to address and administer. It is unclear why
these changes are being proposed.

Section D, pg. 21 — This section allows for a reduction in the project area for certain transportation projects for
previously disturbed area. The idea is that these projects could then fall under the 10-acre jurisdictional trigger.
Comment: CCRPC agrees with and supports this adjustment.

Section E, pg. 23 to 24 — This section proposes to expand Act 250 jurisdiction to commercial and industrial
developments within 2,000 feet of interstate interchanges.

Comment: CCRPC feels that this is not necessary. Further, it is unclear if the Regional Planning Commission role
in the exemption is a one-time exemption for the whole area or needs to be done on a case-by-case basis. If this
is to be put in place, the process for exemption should be one-time for the whole area. We would also suggest
that interchanges in a Census-defined urbanized area (Interstate 89 Exits 12 to 16) be excluded from jurisdiction
since these areas are already developed and will only be infilling over time.

Il. Changes to Act 250 Criteria

10. Section A & B, pg. 26 to 29 — These two sections propose changes to standardize regulation of river corridors in

11.

12.

13.

Act 250.

Comment: CCRPC does not agree with this approach. The proposed language does not adequately address new
and infill development in historic village areas that overlap with river corridor areas. CCRPC recommends that
this issue be studied rather than changed this year, and/or ANR regulate these areas through a state permit
program with appropriate infill in our already developed downtowns and villages (with the presumption
provided in V. Act 250 Permit Conditions and Permit Process, Section C, pg. 40 of this proposed bill).

Section E, pg. 30 to 32 — This section proposes to expand the Act 250 wildlife criteria to consider impacts to
forest blocks and connecting habitat.

Comment: CCRPC agrees with protection of these resources, however, there needs to be clarity on how these
resources will be defined. The recommendation from CCRPC is to refer to the local and regional plan maps for
how these resources are defined, rather than the current broad definitions in the proposed bill.

Section G, pg. 33 to 34 — This section proposes modification to better address climate change.

Comment: CCRPC feels that there should be one consistent energy code applied throughout the state, not a
higher standard in Act 250 (the stretch energy code is proposed). Further, the proposed climate adaptation
amendment is broad and unspecific. It will require guidance on how to meet this standard.

Section H, pg. 34 — This section proposes that a municipal plan must be approved by the Regional Planning
Commission for consideration under Act 250 criteria.

Comment: CCRPC agrees with this approach.

IV. Act 250 Permit Conditions and Permit Process [should be II]

14.

15.

Section A, pg. 36 — This section proposes a 30-day pre-application notice requirement to the public and affected
agencies for larger Act 250 cases. The proposed bill contemplates rulemaking to determine when a pre-
application process would be needed.

Comment: CCRPC agrees with this approach; however, there are some process heavy components that may not
be appropriate in Act 250, such as formal scheduling (pg. 37, lines 3 to 5). Also, CCRPC recommends that projects
should be vested at time of submittal of the pre-application materials.

Section C, pg. 40 — This section proposes to make all ANR permits, and municipal permits, have a presumption
automatically.

Comment: CCRPC agrees with and appreciates this approach, especially the addition of municipal permits being
considered.
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IV. Enhanced Natural Resources Board

16.

Section A. Creation of an Enhanced Natural Resources Board, starts on pg. 44 - This proposal recommends a
professional three-person board to review major Act 250 applications instead of the current District
Commissions. The three-person board would be joined by two regional commissioners who would hear
applications and help decide on findings of fact, but would not participate in drafting conclusions of law, and not
vote or help decide the case. Appeals of the Act 250 permits would go directly to the Supreme Court, rather
than the Environmental Board.

Comments: CCRPC appreciates what this proposal is trying to do regarding consistency throughout the state.
However, there are a number of challenges with this proposal, and overall CCRPC recommends that this section
of the proposal be studied further and considered in a separate bill.

V. Reports and Miscellaneous Changes

17.

18.

Section A. Municipal and Regional Planning Review, pg. 71, line 15 to 17 — Overall this section requires ACCD to
develop a report and recommendations with respect to the capabilities and development plan requirements
under Act 250. Comment: CCRPC agrees that this issue should be further studied. However, this report will also
include recommendations for “how regional plans are reviewed and approved...”

Comment: CCRPC agrees with this general concept and asks that this bill require consultation with VAPDA and
VLCT on development of the recommendations and report.

Section A. Municipal and Regional Planning Review, pg. 71, line 18 to 19 - This report will also include “whether
designations of growth centers and new town centers should be appealable.” Comment: CCRPC feels that this is
out of place, and not necessary for consideration of capability and development plan requirements. CCRPC
recommends that this be removed from the proposed bill or if it remains that VAPDA and VLCT be consulted in
the preparation of the report.
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THIS SECTION CLARIFIES THE EXISTING PROCESS TO WAIVE OR REDUCE ACT 250 APPLICATION FEES
FOR DEVELOPMENT IN INDUSTRIAL PARKS WHERE A MASTER PLAN HAS BEEN COMPLETED. MASTER
PLANNING AT INDUSTRIAL PARKS ALLOWS FOR AN UP FRONT AND COMPREHENSIVE REVIEW OF ALL
POTENTIAL SITE CONSTRAINTS AND IMPACTS, WHICH MAKES THE REVIEW OF INDIVIDUAL
CONSTRUCTION PERMIT APPLICATIONS SIMPLER, FASTER AND MORE PREDICTABLE. CLARIFYING
THAT A FEE WAIVER IS AVAILABLE FOR CONSTRUCTION PERMITS IN INDUSTRIAL PARKS WHERE

MASTER PLANNING HAS OCCURRED, WILL ENCOURAGE MASTER PLANNING AT THESE SITES. ......... 42
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A. THE CREATION OF A PROFESSIONAL NATURAL RESOURCES BOARD (BOARD) CONSISTING OF A
CHAIR, TWO PERMANENT MEMBERS, AND TWO REGIONAL COMMISSIONERS. THE TWO REGIONAL
COMMISSIONERS ARE FROM THE AREA WHERE THE PROJECT IS LOCATED AND SIT ON THE BOARD TO
MAKE FACTUAL FINDINGS WITH RESPECT TO A CASE. THE BILL PROPOSES THAT THE BOARD
MEMBERS HAVE EXPERIENCE IN LAND USE, NATURAL RESOURCES, ECONOMIC DEVELOPMENT, OR
ENVIRONMENTAL JUSTICE AREAS. THE BILL ALSO DIRECTS THE GOVERNOR WHEN MAKING
SELECTIONS TO THE BOARD TO CONSIDER GENDER, RACIAL, AND ECONOMIC DIVERSITY IN THE
APPOINTMENT PROCESS. .....ccoitiiuttrteeeeeeeeeieiiitreeeeeeeeeeeieisrareeseeeesesiissrsessseeeeesssisrereseseesemssssrrsseeseeees 45
B. THE CHAIR AND TWO PERMANENT BOARD MEMBERS ARE INDEPENDENT AND THE STRUCTURE IS
DESIGNED TO BE INSULATED FROM POLITICAL INTERFERENCE. THE CHAIR AND TWO MEMBERS ARE
SELECTED USING THE JUDICIAL NOMINATING COMMITTEE. ALL BOARD MEMBERS, INCLUDING
REGIONAL COMMISSIONERS, SERVE SIX YEAR TERMS AND ARE REMOVABLE ONLY FOR CAUSE AND
ARE SUBJECT TO INCREASED ETHICAL STANDARDS. ...covviiiiiiiitittieeieeeeeeesisieeeeeeeeeessisssneeeeesessssssnnes 45
C. ALL ACT 250 APPLICATIONS WOULD BE FILED WITH ADMINISTRATIVE DISTRICTS.
ADMINISTRATIVE DISTRICTS WOULD MAKE JURISDICTIONAL OPINIONS; MAKE DETERMINATIONS AS
TO WHETHER AN APPLICATION WAS A MAJOR, MINOR, OR ADMINISTRATIVE AMENDMENT; AND ISSUE
PERMIT DECISIONS (AND AMENDMENTS) FOR ADMINISTRATIVE AMENDMENTS AND MINOR PERMITS.
DECISIONS BY THE ADMINISTRATIVE DISTRICT WOULD BE MADE BY THE DISTRICT COORDINATOR.45
D. THE BOARD WOULD HAVE ORIGINAL JURISDICTION OVER CONTESTED CASES FOR MAJOR PERMIT
APPLICATION REVIEW. HEARINGS FOR MAJOR APPLICATIONS WOULD NEED TO BE HELD IN THE
LOCATION WHERE THE PROJECT IS LOCATED UNLESS THE PARTIES AGREE TO AN ALTERNATE
LOCATION. HEARINGS WOULD NEED TO BE OPEN AND ACCESSIBLE TO THE PUBLIC. THE BOARD
WOULD ALSO HAVE ORIGINAL JURISDICTION OVER ALL FOR CAUSE PERMIT AMENDMENTS OR
PERMIT REVOCATIONS. THE BOARD WOULD HAVE APPELLATE JURISDICTION OVER JURISDICTIONAL
OPINIONS; DOWNTOWN BOARD DESIGNATIONS OF DESIGNATED DOWNTOWNS AND NEW
NEIGHBORHOOD AREAS; AND REGIONAL PLANNING COMMISSION APPROVALS OF MUNICIPAL PLANS
AND REVIEW OF MUNICIPAL ZONING ORDINANCES FOR PURPOSES OF INTERSTATE EXIT
JURISDICTION. WHEN RENDERING A DECISION, THE REGIONAL COMMISSIONERS WOULD BE VOTING
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MEMBERS ON FACTUAL ISSUES BUT NOT ON ACT 250 POLICY OR LEGAL INTERPRETATIONS. THIS IS
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I. Act 250 Jurisdiction

A. Critical resource protection; Act 250 jurisdiction over ridgeline development

1. Topic summary.

This section proposes to amend existing Act 250 jurisdiction to include the construction of
improvements for commercial, industrial or residential use on ridgelines between 1,500° and
2500°, excluding improvements for forestry and agriculture. Construction of improvements
above 2500’ is already subject to Act 250 jurisdiction and will remain so. This proposal defines
the physical characteristics of a ‘ridgeline’ and statewide GIS mapping will depict those defined
areas across the landscape.

2. Bill citation.

Sec. 1 adding 10 V.S.A. 6001(3)(A)(x1) (see page 2).

3. Proposed language.

(xi) The construction of improvements for commercial, industrial or residential use at an

elevation of at least 1,500 feet and within 200 feet below the elevation of any portion of a

ridgeline. For purposes of this subdivision, “ridgeline” means the elongated crest or series of

crests at the apex or uppermost point of intersection between two opposite slopes or sides of a

mountain and includes all land. This subdivision shall not apply to the construction of

improvements for agricultural or forestry uses.

B. Critical resource protection; Act 250 Jurisdiction over fragmentation
1. Topic summary.

This section proposes to amend existing Act 250 jurisdiction to include new road construction of
a certain length. Small-scale development has the potential to fragment intact forest blocks or
connecting habitat if that development encroaches far from existing roads into undeveloped
areas; however, Act 250’s current jurisdictional triggers may not capture this type of
development. This proposal requires an Act 250 permit for any new road and associated
driveway that exceeds 2000’ in length and provides access to a parcel greater than 1 acre.

2. Bill citation.
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Sec. 1 adding 10 V.S.A. § 6001(3)(A)(xii) (see page 2).
3. Proposed language.

(xi1) The construction of a road or roads and any associated driveways to provide access to or

within a tract of land of more than one acre owned or controlled by a person. For the purposes of

determining jurisdiction under this subdivision, any new development or subdivision on parcel of

land that will be provided access by the road and associated driveways is land involved in the

construction of the road. Jurisdiction under this subdivision shall not apply unless the length of

road and any associated driveways, in combination, is greater than 2,000 feet. As used in this

subdivision, “roads” shall include any new road or improvement to a Class IV road by a private

person for the purpose of accessing a development or subdivision, including roads that will be

transferred to or maintained by a municipality after their construction or improvement. For the

purpose of determining the length of any road and associated driveways, the length of all other

roads and driveways within the tract of land constructed within any continuous period of ten

years commencing after July 1, 2020 shall be included. This subdivision shall not apply to a

state or municipal road or a road used exclusively for agricultural or forestry purposes.

C. Exemption for Development in Downtowns
1. Topic summary.

This section proposes to amend existing Act 250 jurisdiction to exclude development in state
designated Downtowns and Neighborhood Development Areas (NDA’s). Designated
Downtowns and NDA’s are compact, previously developed areas with limited natural resource
values. They are served by municipal sewer and water and governed by local zoning bylaws that
are robust and promote smart growth. These areas support density, transit and other land use
forms that mitigate climate change. Existing Act 250 permits in Downtowns and NDA’s would
remain in effect until a material change is proposed, at which time the appropriate municipal
panel would consider the change and render a decision based on municipal bylaws; any new
municipal permit would address and/or incorporate all relevant conditions from the prior Act 250
permit.
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2. Bill citation.

Sec. 1 adding 10 V.S.A. § 6001(3)(C)(v) (see page 4); Sec. 1 amending 10 V.S.A. § 6081(p) and
(o) (see p. 25); Sec. 1 amending 10 V.S.A. § 6083a(d) (see page 29); Sec. 1 amending 10 V.S.A.
§ 6086Db (see p. 53); Sec. 1. amending 10 V.S.A. § 6093(a)(1)(B)(i1) (see page 60); Sec. 9
amending 24 V.S.A. § 4460 (see p. 82); Sec. 6. amending 24 V.S.A. § 2793 (see page 79); and
Sec. 7. amending 24 V.S.A. § 2793¢ (see p. 80).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6001 is amended to read:

(3)(A) "Development" means each of the following:

k %k 3k

(C) For the purposes of determining jurisdiction under subdivision (3)(A) of this section, the

following shall apply:

(27) “Mixed income housing” means a housing project in which the following apply:

8
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(A) Owner-occupied housing. For not less than 15 years, at Atthe-option-ofthe-applicant;

Gat least 20 percent of each type of the housing units, where the type is determined by the total

number of bedrooms in the unit, have has a purchase price that at-the-time-offirstsale does not

exceed 99-pereent-of the new-construction;targeted-area purchase price limits for that same type

of housing unit for households earning 85 percent of the area median income as established and

published annually by the Vermont Housing Finance Agency.

(B) Rental housing. For not less than 15 years, at At least 20 percent of each type of the housing

units, where the type is determined by the total number of bedrooms in the unit, that is are rented

has a total annual cost of renting, including rent, utilities, parking fees. and any association fees,

that does not exceed the max gross rent for that same type of housing unit for households earning

80 percent of the area median income as established and published annually by the Vermont

Housing Finance Agency.

not fess than 13 vears.

(C) When calculating the percentage of housing units that must meet the applicable purchase

price limits and total annual cost thresholds of subsections (A) and (B) of this section, the

percentage shall be rounded up to the nearest whole number to avoid parts of units needing to be

affordable and when there is only one unit within a unit type that unit shall be excluded from the

percentage calculation.
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(29)_“Permanently affordable housing” means a housing project in which the following apply:

(A) Owner occupied housing. At least 20 percent of each type of housing unit is subject to

housing subsidy covenants as defined in 27 V.S.A. § 610 that require the subject housing units to

meet the affordability thresholds set forth in subsection 27 of this section each time the unit is

sold for not less than 99 vears.

(B) Rental housing. At least 20 percent of each type of housing unit meets the affordability

thresholds in subsection 27 of this section for not less than 99 vyears.

" 1 "

10
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(35) "Priority housing project" means a discrete project located on a single tract or multiple
contiguous tracts of land that consists exclusively of:
) mixed income housing or mixed use, or any combination thereof, and is located entirely

within a designated-downtown-development-distriet; designated new town center or; designated

growth center, or designated village center the

area-under 24 V.S.A. chapter 76As-er

Sec. 1. 10 V.S.A. § 6081(p) and (0) are amended to read:

§ 6081. PERMITS REQUIRED; EXEMPTIONS

* sk ok

(o) If a designation pursuant to 24 V.S.A. chapter 76A is removed, subsection (a) of this section

shall apply to any subsequent substantial change to a development or subdivision prierity

11



10

11

12

13

14

15

16

17

18

19

20

21

22

Act 250 Discussion Document
Last Modified: 1/14/2020
Version 1.1

Page 12

housingprojeet that was originally exempt pursuant to subdivision 6001(3)(A)(iv)(I) of this title

or subsection (p) of this section on the basis of that designation.

(p)(1) No permit or permit amendment is required for any subdivision, development, or change

to a project that is located entirely within a downtown development district designated pursuant

to 24 V.S.A. § 2793 or a neighborhood development area designated pursuant to 24 V.S.A. §

2793e. Upon receiving notice and a copy of the permit issued by the appropriate municipal

panel pursuant to 24 V.S.A. § 4460(f) a previously issued permit for a development or

subdivision located in a downtown development area or a new neighborhood area shall be

extinguished.. -4

12
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Sec. 1. 10 V.S.A. § 6083a(d) is amended to read:

paid within 30 days aller the permit is tssued or dented|Repealed].
Sec. 1. 10 V.S.A. § 6086b is amended to read:

§ 6086b. [Repealed| POWNTFOWNDEVELOPMENTEINDINGS

13
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Sec. 1. 10 V.S.A. § 6093(a)(1)(B)(ii) is amended to read:

(i1) For residential construction that has a density of at least eight units of housing per acre, of
which at least eight units per acre or at least 40 percent of the units, on average, in the entire
development or subdivision, whichever is greater, meets the definition of permanently affordable

housing established in this chapter, no mitigation shall be required, regardless of location in or

outside a designated area described in this subdivision (a)(1). Hewever-all-atfordable-housing

Sec. 10. 24 V.S.A. § 4460 is amended to read:

16
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§ 4460. APPROPRIATE MUNICIPAL PANELS

* sk ok

(H)(1) This subsection shall apply to a subdivision or development that:

(A) was previously permitted pursuant to 10 V.S.A. chapter 151;

(B) is located in a downtown development district or neighborhood development area designated

pursuant to chapter 76 A of this title: and

(C) has applied for a permit or permit amendment required by zoning regulations or bylaws

adopted pursuant to this subchapter.

(2) The appropriate municipal panel reviewing a municipal permit or permit amendment

pursuant to this subsection shall include conditions contained within a permit previously issued

pursuant to 10 V.S.A. chapter 151 unless the panel determines that the permit condition pertains

to any of the following:

(A) the construction phase of the project that has already been constructed.

(B) compliance with another state permit that has independent jurisdiction that addresses the

condition in the previously issued permit.

(C) federal or state law that is no longer in effect or applicable.

(D) an issue that is addressed by municipal regulation and the project will meet the municipal

standards.

(E) physical or use condition that is no longer in effect or applicable, or that will no longer be in

effect or applicable once the new project is approved.

17
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(3) After issuing or amending a permit containing conditions pursuant to this subsection, the

appropriate municipal panel shall provide notice and a copy of the permit to the Natural

Resources Board.

(3) The appropriate municipal panel’s determinations shall be made following notice and

hearing as provided in section 4464(a)(1) of this title and to those persons requiring notice

pursuant to 10 V.S.A.§ 6084(b). The notice shall explicitly reference the existing Act 250

permit.

(4) The appropriate municipal panel’s decision shall be issued in accord with section 4464(b) of

this title and shall include specific findings with respect to its determinations pursuant to

subdivision (f)(2) of this section.

(5) Any final action by the Appropriate Municipal Panel affecting a condition of a permit

previously issued pursuant to 10 V.S.A. chapter 151 shall be recorded in the municipal land

records.
Sec. 6. 24 V.S.A. § 2793 is amended to read:
§ 2793. DESIGNATION OF DOWNTOWN DEVELOPMENT DISTRICTS

* k%
(b) Within 45 days of receipt of a completed application, the State Board shall designate a
downtown development district if the State Board finds in its written decision that the
municipality has:
(1) Demonstrated a commitment to protect and enhance the historic character of the downtown
through the adoption of a design review district, through the adoption of an historic district, or

through the adoption of regulations that adequately regulate the physical form and scale of
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development that the State Board determines substantially meet the historic preservation

requirements in subdivisions 4414(1)(E) and (F) of this title;erthreugh-the-ereationofa

Sec. 7. 24 V.S.A. § 2793¢ is amended to read:
§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF NEIGHBORHOOD

DEVELOPMENT AREAS

(c) Application for designation of a neighborhood development area. The State Board shall
approve a neighborhood development area if the application demonstrates and includes all of the

following elements:

(7) The municipal bylaws allow minimum net residential densities within the neighborhood
development area greater than or equal to four single-family detached dwelling units per acre,
exclusive of accessory dwelling units, or no fewer than the average existing density of the
surrounding neighborhood, whichever is greater. The methodology for calculating density shall
be established in the guidelines developed by the Department pursuant to subsection 2792(d) of
this title.

(A) Regulations that adequately regulate the physical form and scale of development may be

used to demonstrate compliance with this requirement.

19
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(B) Development in the neighborhood development areas that is lower than the minimum net

residential density required by this subdivision (7) shall not qualify for the benefits stated in

subsections (f) and (g) of this section. Fhe-district-coordinatorshall-determine-whether

(f) Neighborhood development area incentives for developers. Once a municipality has a

designated neighborhood development area or has a Vermont neighborhood designation pursuant

to section 2793d of this title, any a proposed development within that area shall be eligible for

each of the benefits listed in this subsection—Fhese-benefits-shall-acerne-upon-approval-by-the
distriet-coordinator,-whe-shallreview provided that the project meets the density requirements

set forth in subdivision (c)(7) of this section te-determine-benefiteligibility-and-issue-a

as determined by the administrative officer, as that term is defined in 24 V.S.A. chapter 117.

These benefits are:
(1) The application fee limit for wastewater applications stated in 3 V.S.A. § 2822(j)(4)(D).
(2)

3) The exclusion from the land gains tax provided by 32 V.S.A. § 10002(p).

* sk ok

(h) Alternative designation. If a municipality has completed all of the planning and assessment
steps of this section but has not requested designation of a neighborhood development area, an

owner of land within a neighborhood planning area may apply to the State Board for

20
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neighborhood development area designation status for a portion of land within the neighborhood
planning area. The applicant shall have the responsibility to demonstrate that all of the
requirements for a neighborhood development area designation have been satisfied and to notify
the municipality that the applicant is seeking the designation. The State Board shall provide the
municipality with at least 14 days' prior written notice of the Board's meeting to consider the
application, and the municipality shall submit to the State Board the municipality's response, if

any, to the application before or during that meeting. On approval of a neighborhood

development area designation under this subsection, the applicant-may-preceed-to-obtaina

obtain shall be eligible for the benefits granted to neighborhood development areas, subject to

approval by the Administrative Officer as set forth in subsection (f) of this section.

D. Exemption for Certain Transportation Projects

1. Topic summary.

This section proposes to amend the existing definition of development with respect to certain
transportation projects. Currently, a transportation project is subject to Act 250 if the project is
greater than 10 acres. This proposal authorizes a reduction in the project area by the area that is
previously disturbed for federally funded projects that also meet several other limitations.
Previously disturbed is defined to include several engineered features that are a part of
transportation infrastructure. This section also requires changes to memoranda of understanding
to protect primary agricultural soils and potential fishery impacts.

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 6001(3)(A)(Vv) (see page 1); Sec. 4. adding 19 V.S.A. § 7(1) (see
page 78); and Sec. 5 (see page 79).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6001(3)(A)(v) is amended to read:

21
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(v) The construction of improvements on a tract of land involving more than 10 acres that is to
be used for municipal, county, or State purposes, In computing the amount of land involved:;
(I) land shall be included that is incident to the use such as lawns, parking areas, roadways,

leaching fields and accessory buildings.

(IT) land that was previously disturbed as the result of construction of a transportation

facility shall be excluded provided that the facility subject to this exclusion is a transportation

facility, the project is funded in whole or in part by federal aid, and the project complies with the

terms of the memorandum of understanding required by 19 V.S.A. § 7(1). This exclusion shall

not apply to the creation of new or additional points of access to, or exit from, the interstate

highway systems. For purposes of this subdivision, “previously disturbed” land that has been

changed by previous installation of transportation facilities including roads, railroads, runways,

trails, sidewalks, ditching, drainage features, ledge removal, utility work, clear zones or other

similar features associated with such facilities.

Sec. 4. 19 V.S.A. § 7(1) is added to read:

(1) The Secretary of Transportation and the Secretary of Agriculture, Food, and Markets shall

enter a memorandum of understanding to ensure that any transportation project subject to the

exclusion under 10 V.S.A. § 6001(3)(A)(v)I) on a tract of land involving more than 10 acres

meets the requirements to protect primary agricultural soils consistent with 10 V.S.A. §

6086(a)(9)(B).

Sec. 5. REVISON OF STREAM CONSULTATION MEMORANDUM OF

UNDERSTANDING

22
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On or before July 1, 2021, the Secretary of Natural Resources and Secretary of Transportation

shall revise the memorandum of understanding implementing the consultation process pursuant

to 19 V.S.A. § 10(12) to require that a project’s proposed impact on fisheries is considered in the

consultation process.

E. Expanded Jurisdiction to Development Near Interstate Interchanges

1. Topic summary.

This section proposes to amend Act 250 jurisdiction to require permits for commercial and
industrial developments near points of access or exit from the interstate highway system. The
jurisdictional radius can be modified by demonstrated that local planning processes address
issues of concern with development in interstate exits.

2. Bill citation. Sec. 1 adding 10 V.S.A. § 6001(3)(A)(xiii) (see p. 2).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6001(3)(A)(xiii) is added to read:

(xii1) The construction of improvements for commercial or industrial use within 2000 feet of a

point of access to or exit from the interstate higchway system as measured from the midpoint of

the interconnecting roadways, unless a regional planning commission has determined, at the

request of the municipality where the interchange is located or any municipality with land in the

2.000ft radius, that municipal ordinances or bylaws applicable to properties around the

interchange:

(I) Ensure that planned development patterns will maintain the safety and function of the

interchange area for all road users, including non-motorized, for example, by limiting curb cuts,

and by sharing parking and access points and parcels will be interconnected to adjoining parcels

wherever physically possible.

23
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(II) Ensure that development will be undertaken in a way that preserves scenic characteristics

both at and beyond the project site. This shall include a determination that site and building

design fit the context of the area.

(I11) Ensure that development does not destroy or compromise necessary wildlife habitat or

endangered species.

(IV) The uses allowed in the area will not impose a burden on the financial capacity of a town or

the state.

(V) Allowed land uses must be of a type, scale, and design that complement rather than compete

with uses that exist in designated downtowns, village centers, growth centers, or other regional

orowth areas. Principle retail should be discouraged or prohibited in highway interchange areas.

(VII) Development in this area may not establish or contribute to a pattern of strip development.

Where strip development already exists, development in this area must be infill that minimizes

the characteristics of strip development.

(VIII) Site design must use space efficiently by siting buildings close together, minimizing paved

services, locating parking to the side and rear, and minimizing the use of one story buildings.

(IX) The allowed uses, patterns of development, and aesthetics of development in these areas

must conform with the regional plan.

(X) The allowed uses, patterns of development, and aesthetics of development in these areas

must be consistent with the goals of 24 V.S.A. §4302.

* sk ok

II. Changes to Act 250 Criteria

A. Floodways and Flood Hazard Areas

24
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1. Topic summary.

This section proposes to amend Act 250 modernizing the definitions of “floodway” and
“floodway fringe” to “flood hazard area” and “river corridor.” These terms, and the
corresponding changes to the Act 250 criteria, are consistent with the way the Agency of Natural
Resources permits and regulates river corridors. It also brings the language of the Act into
greater alignment with historic precedent of the Environmental Board and Courts with respect to
these criteria.

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 6001(6) and (7) (see p. 4); and Sec. 1 amending 10 V.S.A. §
6086(a)(1)(D) (see p. 42).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6001(6) and (7) are amended to read:

(6) “Flood Hazard Area’ has the same meaning as in section 752 of this title"Fleedwaymeans

Sec. 1. 10 V.S.A. § 6086(a)(1)(D) is amended to read:

§ 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA

k %k 3k
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(a) Before granting a permit, the Distriet-Commaission Board, shall find that the subdivision or

development:

(1) Will not result in undue water or air pollution. In making this determination it shall at least
consider: the elevation of land above sea level; and in relation to the flood plains, the nature of
soils and subsoils and their ability to adequately support waste disposal; the slope of the land and
its effect on effluents; the availability of streams for disposal of effluents; and the applicable
Health and Environmental Conservation Department regulations.

* sk ok

(D) HeedwaysFlood hazard areas; river corridors. A permit will be granted whenever it is

demonstrated by the applicant that, in addition to all other applicable criteria:

-the development or subdivision of lands within a fleedway flood hazard area or river corridor

will not restrict or divert the flow of flood waters, cause or contribute to fluvial erosion, and will

not endanger the health, safety and welfare of the public or of riparian owners during flooding;

B. Changes to the Permit program for Rivers

1. Topic summary.

This section proposes to change the scope of the rivers permit program. This section proposes
that in November 2021, the Rivers program matches Act 250 jurisdiction and in November 2023
that the permit program expands to highest priority river corridors that are mapped and
established by rule.

26



N —

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Act 250 Discussion Document

Last Modified: 1/14/2020

Version 1.1

Page 27

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 754 (see p. 76)

3. Proposed language.

Sec. 3. 10 V.S.A. § 754 is amended to read:

§ 754. FLOOD HAZARD AREA RULES; USES EXEMPT FROM MUNICIPAL
REGULATION

(a) Rulemaking authority.

(1) On or before November 1, 2014, the Secretary shall adopt rules pursuant to 3 V.S.A. chapter

25 that establish requirements for the issuance and enforcement of permits applicable to:

(1) uses exempt from municipal regulation that are located within a flood hazard area or river

corridor of a municipality that has adopted a flood hazard bylaw or ordinance under 24 V.S.A.

chapter 117; and

(i1) State-owned and -operated institutions and facilities that are located within a flood hazard

area or river corridor.

(2) On or before November 1, 2022, the Secretary shall adopt rules pursuant to 3 V.S.A. chapter

25 that designate highest priority river corridors and establish requirements for the issuance and

enforcement of permits applicable to uses located in highest priority river corridors. Highest

priority river corridors are those that provide critical floodwater storage or are highly vulnerable

to flood related erosion.

(3) The Secretary shall not adopt rules under this subsection that regulate agricultural activities
without the consent of the Secretary of Agriculture, Food and Markets, provided that the

Secretary of Agriculture, Food and Markets shall not withhold consent under this subdivision
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when lack of such consent would result in the State's noncompliance with the National Flood
Insurance Program.
(4) ) The Secretary shall seek the guidance of the Federal Emergency Management Agency in
developing and drafting the rules required by this section in order to ensure that the rules are
sufficient to meet eligibility requirements for the National Flood Insurance Program.
* sk ok
(d) General permit. The rules authorized by this section may establish requirements for a general

permit to implement the requirements of this section, including authorization under the general

permit to conduct a specified use subject to regulation under this section exemptfrom-munieipat

regalation without notifying or reporting to the Secretary or an agency delegated under

subsection (g) of this section.

(H)(1) Permit requirement.

(A) Beginning November 1, 2014, a A person shall not commence or conduct a use exempt from

municipal regulation in a flood hazard area or river corridor in a municipality that has adopted a
flood hazard area bylaw or ordinance under 24 V.S.A. chapter 117 or commence construction of
a State-owned and -operated institution or facility located within a flood hazard area or river
corridor, without a permit issued under the rules required under subsection (a) of this section by
the Secretary or by a State agency delegated permitting authority under subsection (g) of this
section. When an application is filed under this section, the Secretary or delegated State agency

shall proceed in accordance with chapter 170 of this title;
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(B) Beginning November 1, 2021, a person shall not commence construction on a development

or subdivision that is subject to a permit under 10 V.S.A. chapter 151 without a permit issued

pursuant under the rules required under subsection (a) of this section by the Secretary or by a

State agency delegated permitting authority under subsection (g) of this section;

(C) Beginning November 1, 2023, a person shall not commence or conduct a use that is located

in a highest priority river corridor without a permit issued pursuant under the rules required

under subsection (a) of this section by the Secretary or by a State agency delegated permitting

authority under subsection (g) of this section.

C. Transportation

1. Topic summary.

This section is consistent with the 2019 Committee Bill and proposes to modify the Act 250
Transportation criteria to expand consideration of impacts to low-carbon forms of transportation,
such as bicycle, pedestrian and transit infrastructure.

2. Bill citation. Sec. 1 amending 10 V.S.A. § 6086(a)(5) (see p. 43).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6086(a)(5) is amended to read:

(5)(A) Transportation. Will not cause unreasonable congestion or unsafe conditions with respect

to use of the highways;; waterwayss; railways;; airports and airwayss; bicycle, pedestrian and

transit infrastructure; and other means of transportation existing or proposed.

(B) As-apprepriate;-will Will incorporate transportation demand management strategies and

provide safe access and connections to adjacent lands and facilities and to existing and planned

pedestrian, bicycle, and transit networks and services. In-determining-appropriateness-under-this
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subdiviston{(B);-the Distriet- Commission shall-eonsider-whether However, such a strategy,

access, or connection eonstitutes-a-measure may be declined upon a finding that a reasonable

person would take not undertake the measure given the type, scale, and transportation impacts of

the proposed development or subdivision.

D. Development Affecting Municipal and Educational Services

1. Topic summary.

This section proposes to require that a municipality provide the Board with impacts to
educational, municipal, and governmental services within 90 days of receiving notice. If the
municipality fails to respond, it creates a presumption of compliance with the criteria.

2. Bill citation. Sec. 1 amending 10 V.S.A. § 6086(a)(6) and (7) (see p. 44).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6086(a)(6) and (7) are amended to read:

(6) Will not cause an unreasonable burden on the ability of a municipality to provide educational

services. If a municipality fails to respond to a request by the Board within 90 days as to the

impacts, they will be presumed not to have an unreasonable burden on educational services.

(7) Will not place an unreasonable burden on the ability of the local governments to provide

municipal or governmental services. If a municipality fails to respond to a request by the Board

within 90 days as to the impacts, they will be presumed not to have an unreasonable burden on

municipal or governmental services.

E. Protection of Forest Blocks and Connecting Habitat

1. Topic summary.

This section proposes to expand the Act 250 Wildlife criteria to consider impacts to forest blocks
and connecting habitat. Maintaining intact forest blocks and the network of habitat that connects

them is a critical climate change adaptation strategy. Fragmentation of these landscape features
is an emerging issue in Vermont and this change to criteria, along with the expanded jurisdiction
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over new, long roads proposed in Sec. 1.B, above, will provide Act 250 with effective tools to
address this issue.

2. Bill citation.

Sec. 1 adding 10 V.S.A. § 6001(38) and (39) (see p. 9); Sec. 1 amending 10 V.S.A. § 6086(a)(8)
(see page 44); and Sec 1 amending 10 V.S.A. § 6088 (see p. 56).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6001(38) and (39) are added to read:

(38) “Connecting habitat” refers to land or water, or both, that links patches of habitat within a

landscape, allowing the movement, migration, and dispersal of animals and plants and the

functioning of ecological processes. A connecting habitat may include recreational trails and

improvements constructed for farming, logging. or forestry purposes.

(39) “Forest block” means a contiguous area of forest in any stage of succession and not

currently developed for nonforest use. A forest block may include recreational trails, wetlands, or

other natural features that do not themselves possess tree cover and improvements constructed

for farming. logging, or forestry purposes.

Sec. 1. 10 V.S.A. § 6086(a)(8) is amended to read:

(8) Ecosystem protection; scenic beauty; historic sites.

(A) Will not have an undue adverse effect on the scenic or natural beauty of the area;; aesthetics;;
or historic sites:errare-andirreplaceablenatural-areas.

(BYA) Necessary wildlife habitat and endangered species. A permit will not be granted unless +#
it is demonstrated by any-party-eppestng the applicant that a development or subdivision will not
destroy or significantly imperil necessary wildlife habitat or any endangered species+and-or, if

such destruction or imperilment will occur:
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(1) the economic, social, cultural, recreational, or other benefit to the public from the
development or subdivision will et outweigh the economic, environmental, or recreational loss
to the public from the destruction or imperilment of the habitat or species; ¢

(i1) all feasible and reasonable means of preventing or lessening the destruction, diminution, or
imperilment of the habitat or species have ret been or will not continue to be applied; or

(ii1) a reasonably acceptable alternative site is not owned or controlled by the applicant that

whieh would allow the development or subdivision to fulfill its intended purpose.

(C) Will not result in an undue adverse impact on forest blocks, connecting habitat, or rare and

irreplaceable natural areas. If a project as proposed would result in an undue adverse impact a

permit may only be granted if effects are avoided, minimized, and mitigated in accordance with

rules adopted by the Board.

Sec. 1. 10 V.S.A. § 6088 is amended to read
§ 6088. BURDEN OF PROOF
(a) The burden shall be on the applicant with respect to subdivisions 6086(a)(1), (2), (3),

(4),(8)(B) and (C), (9), and (10) of this title.

(b) The burden shall be on any party opposing the applicant with respect to subdivisions
6086(a)(5) through (8)(A) of this title to show an unreasonable or adverse effect.
F. Development Affecting Public Investments

1. Topic summary.

This section proposes to add conserved land and land receiving benefits from the Vermont
Housing Conservation Board. This proposal does not include all the various state programs
being considered by the Committee in its deliberations last session, and focuses on more tangible
and defined state benefit programs. The omission of other benefit programs is not intended to
foreclose the Board from considering them under this criteria in future cases.

2. Bill citation. Sec. 1 amending 10 V.S.A. § 6086(a)(9)(K) (see p. 47).
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3. Proposed language.

Sec. 1. 10 V.S.A. § 6086(a)(9)(K) is amended to read:

(K) Development affecting public investments. A permit will be granted for the development or
subdivision of lands adjacent to governmental and public utility facilities, services, and lands,
including highways, airports, waste disposal facilities, office and maintenance buildings, fire and

police stations, universities, schools, hospitals, prisons, jails, electric generating and transmission

facilities, oil and gas pipe lines, parks, hiking trails, ard forest and game lands, lands conserved

under chapter 155 of this title, and facilities or lands receiving benefits through the Vermont

Housing Conservation Board under chapter 15 of this title, when it is demonstrated that, in

addition to all other applicable criteria, the development or subdivision will not unnecessarily or
unreasonably endanger the public or quasi-public investment in the facility, service, or lands, or
materially jeopardize or interfere with the function, efficiency, or safety of, or the public's use or
enjoyment of or access to the facility, service, or lands.

G. Climate Change

1. Topic summary.

This section proposes to modify Act 250 criteria to better address climate change from both a
mitigation and adaptation perspective by requiring compliance with the residential stretch code
and by requiring project design, layout, and materials adequate to withstand the effects of climate
change now and into the future.

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 6086(a)(9)(F) (see page 47); and Sec. 1 adding 10 V.S.A. §
6086(a)(9)(M) (see page 48).

3. Proposed language.

Sec. X. 10 V.S.A. § 6086(a)(9)(F) is added to read:
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(F) Energy conservation. A permit will be granted when it has been demonstrated by the
applicant that, in addition to all other applicable criteria, the planning and design of the
subdivision or development reflect the principles of energy conservation, including reduction of
greenhouse gas emissions from the use of energy, and incorporate the best available technology
for efficient use or recovery of energy. An applicant seeking an affirmative finding under this

criterion shall provide evidence that the subdivision or development complies with the applicable

building energy standards under 30 V.S.A. § 51 or 53, including the stretch code for residential

buildings adopted pursuant to 30 V.S.A. §51(d).

Sec. 1. 10 V.S.A. § 6086(a)(9)(M) is added to read:

(M) Climate adaptation. The development or subdivision will employ building orientation, site

and landscape design, and building design that are sufficient to enable the improvements to be

sited and constructed, including buildings, roads, and other infrastructure, to withstand and adapt

to the effects of climate change, including extreme temperature events, wind, and precipitation

reasonably projected at the time of application.

H. Consistency with Local and Regional Plans
1. Topic summary.

This topic largely follows the Commission and Committee’s recommendations with respect to
changes to criterion 10 under Act 250. It proposes that a municipal plan must be approved under
24 V.S.A. § 4350 for consideration under the criteria. It also clarifies that consideration includes
land use maps that are a part of local and regional plans. It further requires that a municipal plan
meet the planning goals of 24 V.S.A. chapter 117. There were many other planning
considerations that warranted additional dialogue but the stakeholders were unable to reach
consensus on their scope. In response to this, a report and stakeholder process has been proposed
in Sec. 11 of the bill (page 84).

2. Bill citation.
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Sec. 1 amending 10 V.S.A. § 6086(a)(10) (see page 48); and Sec. 8 amending 24 V.S.A. § 4382
(see page 82).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6086(a)(10) is amended to read:

(10) Local plans. Is in conformance with any duly adopted local ef plan that has been approved

under 24 V.S.A. § 4350, regional plan, or capital program under 24 V.S.A. ehapter H7 § 4430.

In making this finding+f:

(A) The Board shall require conformance with the land use maps contained in the local and

regional plans and with the written provisions of those plans.

(B) The Board shall decline to apply a provision of a local or regional plan only if the Board

determines that the provision does not afford a person of ordinary intelligence with a reasonable

opportunity to understand what the provision directs, requires, or proscribes.

(C) If the Distriet-Commission Board finds applicable provisions of the town plan to be
ambiguous, the Distriet-Commisston Board, for interpretive purposes, shall consider bylaws, but
only to the extent that they implement and are consistent with those provisions, and need not
consider any other evidence.

Sec. 8. 24 V.S.A. § 4382 is amended to read:

§ 4382. THE PLAN FOR A MUNICIPALITY

(a) A plan for a municipality may shall be consistent with the goals

established in section 4302 of this title and compatible with approved plans of other

municipalities in the region and with the regional plan and shall include the following:

* sk ok
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IV. Act 250 Permit Conditions and Permit Process

A. Enhanced Participation / 30 day Notice Requirement

1. Topic summary.

This section proposes a new advance notice requirement for Act 250 permit applications. The
purpose of this section is to give the public, affected agencies, and the Board an opportunity to
review the project before filing an application with the Board. It also gives the applicant the
benefit of receiving comments on an application prior to filing, enabling the applicant to address
issues before filing an application. The notice period is 30 days. It does not apply to
administrative amendments. The Board is authorized to adopt rules to identify classes of
projects that are normally reviewed as minor projects and not subject to the advance notice
requirement.

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 6084 (see page 32).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6084 is amended to read:

§ 6084. NOTICE OF APPLICATION; HEARINGS; COMMENCEMENT OF REVIEW

(a) The plans for the construction of any development or subdivision subject to the permitting

requirements of this subchapter must be submitted by the petitioner to the municipal and regional

planning commissions, affected state agencies, and adjoining landowners no less than 30 days

prior to filing an application under this chapter, unless the municipal and regional planning

commissions and affected state agencies waive such requirement.

(1) The municipal or regional planning commission may take one or more of the following

actions:

(A) Hold a public hearing on the proposed plans. The planning commission may request that the

applicant attend the hearing. The applicant shall have an obligation to comply with such a

request.
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(B) Make recommendations to the applicant within 30 days of the petitioner's submittal to the

planning commission under this subsection.

(C) Once the application is filed with the Board, make recommendations to the Board by the

deadline for submitting comments or testimony set forth in the applicable provision of this

section, Board rule, or scheduling order issued by the Board.

(2) The application shall address the substantive written comments related to the criteria of

subsection 6086(a) of this title received by the petitioner within 30 days of the submittal made

under this subsection and the substantive oral comments related to those criteria made at a public

hearing under subdivision (1) of this subsection.

(3) This subsection shall not apply to projects that have been designated as using simplified

procedures pursuant to 6025(b)(1) or which are administrative amendments.

* sk ok

B. Conditions on Forest Processing
1. Topic summary.

This is the one area where the Administration and VNRC were unable to reach consensus. There
is agreement with respect to the proposed changes in 6086(c)(2)(A) and (B) related to conditions
on permitted hours of operation at forest processing facilities. The parties are near agreement
with respect to the proposed changes in 6086(c)(3) related to permitted hours for delivery of
wood that is used for heat. With respect to how forest processing facilities mitigate primary
agricultural soils, VNRC and the Administration could not reach agreement and have proposed
two alternatives for the committee.

2. Bill citation. Sec. 1 adding 10 V.S.A. § 6001(40) and (41) (see page 9); Sec. 1 amending 10
V.S.A. § 6086(c) (see page 49); and Sec. 1 adding 10 V.S.A. § 6093(c) (see page 63).
3. Proposed language.

Sec. X. 10 V.S.A. § 6001(39) and (40) are added to read:
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(40) “Forest-based enterprise” means an enterprise that aggregates forest products from forestry

operations and adds value through processing or marketing in the forest products supply chain or

directly to consumers through retail sales. “Forest-based enterprise” includes sawmills; veneer

mills: pulp mills: pellet mills: producers of firewood, woodchips, mulch and fuel wood; and log

and pulp concentration yards. “Forest-based enterprise” does not include facilities that purchase,

market, and resell finished goods, such as wood furniture, wood pellets, and milled lumber,

without first receiving forest products from forestry operations.

(41) “Forest product” means logs. pulpwood, veneer wood, bolt wood, wood chips. stud wood,

poles, pilings, biomass, fuel wood, maple sap, and bark.

Sec. 1. 10 V.S.A. § 6086(c) is amended to read:

(c) Permit conditions.

(1) A permit may contain such requirements and conditions as are allowable proper exercise of
the police power and whieh that are appropriate within the respect to subdivisions (a)(1) through
(10) of this section, including those set forth in 24 V.S.A. §§ 4414(4), 4424(a)(2), 4414(1)(D)(1),
4463(b), and 4464, the dedication of lands for public use, and the filing of bonds to #sure ensure
compliance. The requirements and conditions incorporated from Title 24 may be applied whether
or not a local plan has been adopted. General requirements and conditions may be established by
rule of the Nataral Resourees Board.

(2) Permit conditions on a forest-based enterprise.

(A) A permit condition restricting a forest-based enterprise’s hours of operation shall only be

imposed when the absence the condition would result in an impact under the criteria pursuant to

subdivision (a)(1), (5), or (8) of this section.
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(B) Permits issued for a forest-based enterprise shall allow the enterprise to ship and receive

forest products, including delivery from the forestry operation to the enterprise, during hours

outside permitted hours of operation, including nights, weekends, and holidays, for a minimum

of 60 days per year unless there would be an impact under the criteria pursuant to subdivision

(a)(1) or (5) of this section.

(C) In making a determination for conditions under this subdivision (2) as to whether an impact

exists, the Board shall consider the benefits to forests, forest resources resulting from the forest-

based enterprise, and the impact to the operation of the forest-based enterprise that would result

from a condition and conditions shall impose the minimum restriction necessary to address the

undue adverse impact.

(3) Permit conditions on the delivery of wood fuels used for heat. Permits issued for a forest-

based enterprise that produces wood chips, pellets, cord wood, and other fuel wood used for heat

shall authorize the shipment from the enterprise of wood heat fuels to the end user during hours

outside permitted hours of operation, including nights, weekends, and holidays from October 1

through April 30 of each vear.

(4) Forest-based enterprises holding a permit may request an amendment to existing permit

conditions related to hours of operation and seasonal restrictions to be consistent with

subdivisions (2) and (3) of this subsection. Requests for condition amendments under this

subsection shall not be subject to Act 250 Rule 34E.

Sec. 1. 10 V.S.A. § 6093 amended to read:
§ 6093. MITIGATION OF PRIMARY AGRICULTURAL SOILS

* % * Alternative 1 * * *
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(c) Mitigation and offsets for forest-based enterprises. Notwithstanding any provision of this

chapter to the contrary, a conversion of primary agricultural soils by a forest-based enterprise

permitted under this chapter shall:

(1) entitled to a ratio of 1:1 protected acres to acres of affected primary agricultural soil; and

(2) be allowed to mitigate impacts to primary agricultural soil by:

(A) paying a mitigation fee computed according to the provisions of subdivision (1) of this

subsection (a); or

(B) in accordance with a methodology developed by the Commissioner of Forests, Parks, and

Recreation, show that the forest based enterprise will offset the impacts to primary agricultural

soils through conservation of an equivalent or greater acreage of forested area.

* * *k Alternative 2 * * *

(c) Mitigation and offsets for forest-based enterprises. Notwithstanding any provision of this

chapter to the contrary, a conversion of primary agricultural soils by a forest-based enterprise

permitted under this chapter shall be entitled to a ratio of 1:1 protected acres to acres of affected

primary agricultural soil.

C. Presumptions for ANR permits in Act 250 Proceedings
1. Topic summary.

Currently, State permits receive a presumption in Act 250 if the Natural Resources Board adopts
those permit programs in a rule as having a presumption. This section proposes to make all
permits have a presumption automatically without adoption in a rule. This does not affect the
treatment of municipal permits before the Board. It also does not alter the weight of the
presumption given to State permits.

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 6086(d) (see page 50).
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3. Proposed language.
Sec. 1. 10 V.S.A. § 6086(d) is amended to read:

(d) State and local permits; presumptions.

(1) State permits.

(A) The Natural Reseurees Board may-byrale shall allow the acceptance of a permit or permits
er-approval of any State agency with respect to subdivisions (a)(1) through (5) of this section e

in lieu of evidence by the applicant. The presumption established by this subdivision (1) shall

only apply to the issues addressed as a part of the terms of the permit.

(B) In the case of permits issued by the Agency of Natural Resources, technical determinations

of the Agency shall be accorded substantial deference by the Board.

(C) The acceptance of such permit or permits shall create a presumption that the application is

not detrimental to the public health and welfare with respect to the specific requirement for

which it is accepted.

(2) Municipal permits.

(A) The Board may by rule allow a permit or permits of a specified municipal government with

respect to subdivisions (a)(1) through (7) and (9) and (10) of this section, or a combination of

such permits or approvals, in lieu of evidence by the applicant. The presumption established by

this subdivision shall only apply to the issues addressed as a part of the terms of the permit.

(B) A District Commission, in accordance with rules adopted by the Board, shall accept
determinations issued by a development review board under the provisions of 24 V.S.A. § 4420,

with respect to local Act 250 review of municipal impacts.
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(C) The acceptance of such approval, positive determinations, permit, or permits shall create a

presumption that the application is not detrimental to the public health and welfare with respect

to the specific requirement for which it is accepted—tn-the-case-efapprovalsand-permitsissued

substantial-deference-by-the-Commissions: The acceptance of negative determinations issued by

a development review board under the provisions of 24 V.S.A. § 4420, with respect to local Act
250 review of municipal impacts shall create a presumption that the application is detrimental to
the public health and welfare with respect to the specific requirement for which it is accepted.
Any determinations, positive or negative, under the provisions of 24 V.S.A. § 4420 shall create
presumptions only to the extent that the impacts under the criteria are limited to the municipality
issuing the decision. Sueh-a

(3) Rulemaking. The Board shall adopt rules to administer the requirements of this subsection.

The rules adopted by the Board shall not approve the acceptance of a permit or approval of such
an agency or a permit of a municipal government unless it satisfies the appropriate requirements

of 14 subsection (a) of this section.

* %k %

D. Act 250 Permit Fees; Industrial Parks

1. Topic summary.

This section clarifies the existing process to waive or reduce Act 250 application fees for
development in Industrial Parks where a master plan has been completed. Master planning at

industrial parks allows for an up front and comprehensive review of all potential site constraints
and impacts, which makes the review of individual construction permit applications simpler,
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faster and more predictable. Clarifying that a fee waiver is available for construction permits in
Industrial Parks where master planning has occurred, will encourage master planning at these
sites.

2. Bill citation.

Sec. 1 amending 10 V.S.A. § 6083a(a)(5) and (f) (see page 29 and 31).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6083a(a)(5) and (f) are amended to read:

(5) For projects involving the review of a master plan, the fee established in subdivision (1) of

this section shall be due for any portion of the proposed project for which construction approval

is sought and a fee equivalent to $0.10 per $1,000.00 of total estimated construction costs in

current dollars 8

pertion-of the projectseekingconstruction-approval shall be due for all other portions of the

proposed project. If construction approval is sought in future permit applications, the fee

established in subdivision (1) of this subsection shall be due, except to the extent that it is waived

pursuant to subsection (f) of this section.

amended to read:

() $a-th

reviewed;the An applicant may petition in writing the-Chair-of the Board Distriet-Commaission to

waive all or part of the application fee. H-an-applicationfee-was-paid-previously-inaccordance
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the-seope-of review-of the previous-applieations: In reviewing this petition, the Board shall

consider the following:

(A) Whether a portion of the project’s impacts have been reviewed by the Board in a previous

permit.

(B) Whether the project is being reviewed as a major application, minor application, or

administrative amendment.

(C) Whether the applicant relies on any presumptions permitted under subsection 6086(d) of this

title and has, at the time of the permit application, already obtained the permits necessary to

trigger such presumptions. If a presumption is rebutted, the Board may require the applicant to

pay the previously waived fee.

(D) Whether the applicant has engaged in any preapplication planning with the district

coordinator that will result in a decrease in the amount of time the Board will have to consider

the application.

(2) The Board shall issue a written decision in response to any application for a fee waiver. The

written decision shall address each of the factors in subdivision (1) of this subsection.

(3) If the classification of an application is changed from an administrative amendment or minor

application to a major application, the Board may require the applicant to pay the previously

waived fee.

IV. Enhanced Natural Resources Board
A. Enhanced Natural Resources Board
1. Topic summary.

This section proposes:
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a. The creation of a professional natural resources board (Board) consisting of a chair, two
permanent members, and two regional commissioners. The two regional commissioners are
from the area where the project is located and sit on the Board to make factual findings with
respect to a case. The bill proposes that the Board members have experience in land use, natural
resources, economic development, or environmental justice areas. The bill also directs the
Governor when making selections to the Board to consider gender, racial, and economic
diversity in the appointment process.

b. The chair and two permanent board members are independent and the structure is designed to
be insulated from political interference. The chair and two members are selected using the
judicial nominating committee. All board members, including regional commissioners, serve six
year terms and are removable only for cause and are subject to increased ethical standards.

c. All Act 250 applications would be filed with administrative districts. Administrative districts
would make jurisdictional opinions; make determinations as to whether an application was a
major, minor, or administrative amendment; and issue permit decisions (and amendments) for
administrative amendments and minor permits. Decisions by the administrative district would be
made by the district coordinator.

d. The Board would have original jurisdiction over contested cases for major permit application
review. Hearings for major applications would need to be held in the location where the project
is located unless the parties agree to an alternate location. Hearings would need to be open and
accessible to the public. The Board would also have original jurisdiction over all for cause permit
amendments or permit revocations. The Board would have appellate jurisdiction over
jurisdictional opinions; downtown board designations of designated downtowns and new
neighborhood areas; and regional planning commission approvals of municipal plans and review
of municipal zoning ordinances for purposes of interstate exit jurisdiction. When rendering a
decision, the regional commissioners would be voting members on factual issues but not on Act
250 policy or legal interpretations. This is to provide a regional perspective as to the project but
also consistency to Act 250 policy regardless of where the project is located.

e. Appeals from the Board are directly to the Supreme Court, in the same manner that the
previous environmental board decisions were directly appealed.

2. Bill citation.

Sec. 1 amending 10 V.S.A. §§ 6021 (see p.12), 6025, (see p. 15), 6026 (see p. 16), 6027 (see p.
18), 6084 (see p. 32), 6087 (see p. 56) and 6089 (see p. 57).

3. Proposed language.

Sec. 1. 10 V.S.A. § 6021 is amended to read:

§ 6021. BOARD; VACANCY, REMOVAL

(a) A Natural Resources Board is created.
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(1) The Board shall consist of a Chair, two members, and two regional commissioners. Members

of the Board and regional commissioners shall not be required to be admitted to the practice of

law in this State.

(A) The Chair of the Board shall be nominated, appointed, and confirmed in the manner of a

Superior judge.

(B) With respect to the two permanent members of the board, whenever a vacancy occurs, public

announcement of the vacancy shall be made. The Governor shall submit at least five names of

potential nominees to the Judicial Nominating Board for review. The Judicial Nominating Board

shall review the candidates in respect to judicial criteria and standards only and shall recommend

to the Governor those candidates th