
In accordance with provisions of the Americans with Disabilities Act (ADA) of 1990, the CCRPC will ensure public meeting sites are 
accessible to all people.  Requests for free interpretive or translation services, assistive devices, or other requested accommodations, 
should be made to Emma Vaughn, CCRPC Title VI Coordinator, at 802-846-4490 ext. *21 or evaughn@ccrpcvt.org, no later than 3 business 
days prior to the meeting for which services are requested. 

Agenda 
  Executive Committee 

Wednesday, July 6, 2022 – 5:45 p.m. 
Small Conference Room, CCRPC Offices  

110 West Canal Street, Suite 202, Winooski, VT 

Or Remotely:
Join Zoom Meeting: https://us02web.zoom.us/j/86926685986
One tap mobile: +16468769923,,86926685986# 
Dial in: +1 646 876 9923  Meeting ID: 869 2668 5986 

1. Call to Order, Attendance 

2. Changes to the Agenda, Members’ Items (Action) 

3. Approval of the June 1, 2022 Joint Executive & Finance Committee Minutes* (Action) 

4. Updating Bank Account Signers & Resolution* (Action) 

5. Act 250 & Section 248 Applications  
a. JAM Golf, LLC; South Burlington; #4C0923-5A, #4C0694-7A motions and correspondence   

(Discussion)

6. Legislative Priority check-in* (Discussion) 

7. Equity Advisory Committee Update (Discussion) 

8. Committee member review/volunteers* (Discussion) 

9. Chair/Executive Director Report (Discussion) 
a. FY23-26 Transportation Improvement Program  

10. Draft CCRPC Board Meeting Agenda* (Discussion) 

11. Other Business  (Discussion) 

12. Executive Session (not anticipated) (Action) 

13. Adjournment  (Action) 

Attachments 

NEXT MEETING –  Executive Committee – Wed. August 3, 2022; 5:45 p.m.



   
 

   
 

 CHITTENDEN COUNTY REGIONAL PLANNING COMMISSION 1 
JOINT FINANCE AND EXECUTIVE COMMITTEE MEETING MINUTES 2 

DRAFT 3 
  4 

DATE:  Wednesday, June 1, 2022   5 
TIME:  5:30 PM 6 
PLACE:  Remote Attendance via ZOOM Meeting 7 
 8 
PRESENT: Catherine McMains, Chair    Mike O’Brien, Immediate Past Chair 9 
  Jeff Carr, Finance    Bard Hill, at large <5000 (5:45PM)  10 
  Chris Shaw, Vice-Chair (5:44PM)   John Zicconi, Treasurer     11 
  Jeff Carr, Finance     Michael Bissonette, Finance  12 
    13 
ABSENT:  Jacki Murphy, at large >5000 14 
  15 
STAFF:  Charlie Baker, Executive Director   Regina Mahony, Planning Prog. Mgr. 16 
  Eleni Churchill, Transp. Prog. Mgr.   Forest Cohen, Senior Business Mgr. 17 
  Amy Irvin Witham, Business Office Mgr.  Bryan Davis, Senior Planner 18 
  Dan Albrecht, Senior Planner     19 
   20 
1. Call to Order, Attendance. The Finance Committee meeting was called to order at 5:33 PM by the 21 

Treasurer, John Zicconi.  Charlie said the auditor selection and the FY22 3rd Quarter Journal entries 22 
would be presented.    23 
 24 
John asked if anyone had any changes to the agenda or discussion items. There were none.  25 
 26 

2. Auditor Selection.   Forest referred members to the memo included with the packet. He explained 27 
the Request for Proposals (RFP) was issued in early May. The RFP was posted on the Vermont Bid 28 
Registry, directly mailed to several area audit firms, and posted to the CCRPC website. A few firms 29 
replied and stated they did not have the capacity to take on new clients. We received two proposals: 30 
one from our current auditor, Sullivan, Powers & Company and one from RHR Smith & Company. 31 
The proposals and fee schedules were very similar. Forest said RHR Smith did not explicitly state 32 
they would attend and present audit findings to the Board, so we are not sure this is included in 33 
their scope or budget.  34 
 35 
John Zicconi asked how long we have worked with Sullivan, Powers & Co.  Forest answered, a little 36 
over ten years.  Charlie added Sullivan, Powers and Co. have been very engaged with both the 37 
Executive Committee and Board and have been very open to feedback provided by members.  38 
Charlie said he has not done any direct work with RHR Smith and Co., however, based upon 39 
discussions during the time we negotiated our indirect rate MOU with VTRANS, he does have some 40 
concerns about how they approached those conversations. John asked if the only reason we are 41 
looking to switch is for the potential to have new eyes and new perspectives. Charlie explained 42 
Sullivan & Powers routinely changes out staff members who are assigned to CCRPC audits.   43 
John said he feels good about having a long-term relationship with Sullivan, Powers & Co., he has 44 
confidence in their reputation, and they meet his criteria for us to continue working with them. Jeff 45 
Carr agreed with John, he is also very confident with Sullivan, Powers & Co. and the work they do.  46 
Jeff said he has known Fred Duplessis (CPA at Sullivan, Powers & Co.) and thinks the fees are very 47 
competitive. In his experience they have always been very good to work with, they ask the right 48 
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questions, are respectful and work with staff appropriately when on site. He agrees staying with 1 
Sullivan, Powers & Co. is a solid choice.    2 
 3 
JEFF CARR MADE A MOTION, SECONDED BY MICHAEL BISSONETTE, TO NEGOTIATE AND ENTER INTO 4 
CONTRACT WITH SULLIVAN, POWERS & CO., P.C. MOTION CARRIED UNANIMOUSLY.   5 

 6 
3. FY22 3rd Quarter Journal Entries   7 

Forest referred members to the Journal Entries dated January 2022 through March 2022, included 8 
with the packet.  There were no questions or comments. Jeff said he did not have any questions, but 9 
he wanted to mention he learned VOBCIT is an acronym for the Vermont Online Bridge and Culvert 10 
Inventory Tool.  11 
 12 
JEFF CARR MADE A MOTION, SECONDED BY MICHAEL BISSONETTE, TO APPROVE THE QUARTERLY 13 
JOURNAL ENTRIES FOR JANUARY 2022 THROUGH MARCH 2022. MOTION CARRIED UNANIMOUSLY.   14 
  15 

4. Call to Order, Attendance. The Executive Committee meeting was called to order by the Chair, 16 
Catherine McMains 5:45PM  17 
 18 

5. Changes to the Agenda, Members items.  There were no changes to the agenda or members items 19 
although Charlie mentioned that the equity consultant will join us at 6:30 PM so there may be an 20 
opportunity to address later items on the agenda before that time.  21 

 22 
6. FY22 3rd Quarter Financial Reports.  23 

Forest referred members to the memo included with the packet and provided a financial review 24 
covering the period of January 1, 2022, through March 31, 2022. 25 

 26 
Balance Sheet – March 31, 2022.  27 

• Cash in checking at $390,619 (operating) 28 

• Cash in Money Market $306,381 (reserve) 29 

• Current assets over liabilities, $839,654 30 

• Deferred Income Communities - match: $102,304  31 
 32 

Statement of Revenues & Expenses through March 31, 2022 33 

• FY22 Year to Date Surplus/Deficit (unaudited) $3,254  34 
 35 

Income Statement through March 31, 2022 36 
Forest provided a financial comparison of the same period during the previous fiscal year and 37 
pointed to more cash on hand this period as compared to the same time last year. Overall, it is a 38 
healthy balance sheet. We are tracking close to budget at 75% through FY22 with revenues over 39 
expenses at $3,254. Forest said this suggests the approved indirect rate of 79.83% is in line with our 40 
indirect cost rate, which is good because the goal was to reduce the swing in either direction. 41 
 42 
Jeff wondered if 2021 had been a normal more typical year (without COVID), how would the 43 
numbers look? Forest said the cash levels are actually a bit higher in comparison to the years before 44 
COVID. Bard asked if we should compare this fiscal year to other, more typical, pre-COVID years? 45 
Jeff said we should feel good about where we are, but not too good. Forest said this was not a bad 46 
year from a financial standpoint. Charlie agreed and said this is a good year in terms of the goal. 47 
Forest said perfection would balance to $0 and being at $3200 is relatively close. Forest pointed out 48 
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the local dues were budgeted at a negative number for midyear. However, at this point in FY22, we 1 
have typical levels of local dues remaining. This could change during the final quarter if we receive 2 
large invoices for consultants working regional projects. If we don’t draw down all the dues as match 3 
the remaining amount will end up as revenue. The result would swing the final revenues over 4 
expenses figure to a more positive amount than the budgeted deficit of about $22,000. Charlie said 5 
our final quarter is typically good and agrees we should move into a positive direction at this point. 6 
Jeff said this is based on having more project work to complete over the last quarter and the fact 7 
that vacation time for staff typically happens in the early part of the fiscal year. 8 
 9 
Forest explained the CCRPC is receiving more cash disbursements up front, as opposed to 10 
reimbursed, than in the past. ACCD paid the full Pandemic Response of $75K at the beginning of the 11 
fiscal year, also ACCD Energy Implementation dollars are being paid quarterly like regular ACCD 12 
funds.  Forest believes this is contributing to the positive cash flow. He reminded everyone we are 13 
planning on and expect ACCD funds, but we shouldn’t allocate more cash to long term reserves or 14 
otherwise over-extend ourselves in case we must return funds later.  It is important to not book the 15 
cash as revenue until it is earned which is why the Revenues over Expenses do not reflect these cash 16 
balances.  17 
 18 

7. Approval of the May 2, 2022, Joint Executive and Finance Committee Meeting Minutes  19 
MIKE O’BRIEN MADE A MOTION, SECONDED BY JOHN ZICCONI, TO APPROVE THE MAY 2, 2022, 20 
JOINT EXECUTIVE & FINANCE COMMITTEE MINUTES AS PRESENTED. MOTION CARRIED 21 
UNANIMOUSLY.  22 
 23 
The financial portion of the meeting concluded at 6:02 PM. Jeff said goodbye and excused himself 24 
from the meeting.  25 
  26 

8. Act 250 & Section 248 Applications.    27 
a. 0 Mercier Drive – Preferred Site Request; Colchester; #22-0458-AN  28 

Regina referred members to the application letter included with the packet. Per the 29 
application, this is a request to designate the proposed solar net-metering facility at 0 30 
Mercier Drive in Colchester, Vt., as a preferred site. The CCRPC has reviewed the project’s 31 
conformance with the 2018 ECOS Plan, which gained a Determination of Energy Compliance 32 
in August of 2018. The CCRPC understands the local constraint as identified in the letter, 33 
steep slopes, will be avoided on-site. Based on this, the project meets suitability policies and 34 
constraints policies outlined in the 2018 ECOS Plan. These comments are based on 35 
information currently available; CCRPC may have additional comments as the process 36 
continues. Regina stated, at this point, we are simply clarifying this is a preferred site.  37 
JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS SHAW, TO APPROVE THE LETTER TO 38 
AEGIS RENEWABLE ENERGY, AS PRESENTED. MOTION CARRIED UNANIMOUSLY.  39 
 40 

b. 413 Hibbard Road – Preferred Site Request and 45-day Notice; Milton; #22-1834-AN   41 
Regina referred members to the application letter included with the packet. Per the 42 
application, letter to be submitted to Aegis Renewable Energy included with the packet.  43 
The project is for a 150kW solar project to be located at 413 Hibbard Road in Milton, VT. The 44 
project meets the intent of the Energy Goal #17, of the 2018 ECOS Plan and the location 45 
meets the suitability policies of the 2018 ECOS Plan.  46 
 47 
Our review indicates the following constraints may be impacted by the project as follows:  48 
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State known constraints:  1 
▪ Rare, threatened, and endangered species 2 
▪ River Corridors  3 

State possible constraints:  4 
▪ Agricultural Soils  5 

 6 
The CCRPC supports this site as a preferred site for net metering if the constraints are avoided 7 
and/or mitigated. These comments are based on information currently available; we may have 8 
additional comments as the process continues.  We understand the projected may change 9 
between the submittal of the advance notice and the final petition. CCRPC will review the 10 
project location again with each new submittal to confirm our findings.   11 
 12 
JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS SHAW, TO APPROVE THE APPLICATION 13 
LETTER, AS PRESENTED. MOTION CARRIED UNANIMOUSLY   14 
 15 
c. 321 Bear Trap Road – Preferred Site Request and 45-day Notice: Milton; #22-1674-AN 16 
Regina referred members to the application letter included with the packet. Per the application, 17 
letter to be submitted to Downs, Rachlin, Martin included with the packet.  The project is for a 18 
146kW solar project to be located at 321 Beartrap Road in Milton, VT. The project meets the 19 
intent of the Energy Goal #17, of the 2018 ECOS Plan and the location meets the suitability 20 
policies of the 2018 ECOS Plan. Our review indicates the following constraints may be impacted 21 
by the project, 22 
State known constraints:  23 

▪ Rare, threatened, and endangered species 24 
State possible constraints:  25 

▪ Agricultural and Hydric Soils  26 
▪ Vt. Conservation Design Highest Priority Forest Blocks 27 

 28 
The CCRPC supports this site as a preferred site for net metering if the known constraints are 29 
avoided and/or mitigated. These comments are based on information currently available; we 30 
may have additional comments as the process continues. We understand the projected may 31 
change between the submittal of the advance notice and the final petition. CCRPC will review 32 
the project location again with each new submittal to confirm our findings.   33 
Regina r 34 
 35 
JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS SHAW, TO APPROVE THE 45-DAY NOTICE 36 
LETTER, AS PRESENTED.  MOTION CARRIED UNANIMOUSLY 37 
 38 

At 6:08 PM Catherine stated, since Sue McCormack from Creative Discourse would not arrive until 39 

6:30 PM to present an update on Equity work, we will skip agenda item 9 and move down the 40 

agenda to item 10. 41 

9. Equity Work Update 42 
Charlie welcomed Sue McCormack from The Creative Discourse Group at 6:29 PM.  Sue let everyone 43 
know she was here to answer any questions about the next phase of Equity work the CCRPC was 44 
moving into. She said she would also discuss the focus of the upcoming training workshops.  She 45 
explained equity work can be very complex and it is important to make the most out of the limited 46 
time allocated. She said the work was designed around what Creative Discourse has learned from 47 
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working with the CCRPC staff and Equity Advisory Committee to date.  An important theme is 1 
engagement with the community; the CCRPC wants to ensure they are engaged with the 2 
community, especially when making decisions about resource allocations and making sure the 3 
decisions are truly aligned with all members within our communities. Sue said there seems to be a 4 
sense of nervousness in relation to staff wanting to engage in Equity work but also to make sure 5 
they are saying the right things.  She explained Creative Discourse has tried to develop a four-part 6 
workshop series. The first one will help the CCRPC have productive conversations with all members 7 
of our communities with lessons on how to practice and normalize equity conversations for staff 8 
and Board members alike. She explained Creative Discourse intends to provide information in the 9 
workshop sessions that can be brought back to communities and staff. The design for each session is 10 
to provide a short bit of content and then engage in productive conversations that can be 11 
implemented in the work we do. The second workshop will be about how to change culture and be 12 
more inclusive. The third workshop will be about power. She explained there are different kinds of 13 
power people hold, also ways power can be distributed across communities. The final training 14 
session will have a focus on how to engage with people, locally and regionally. All of these trainings 15 
point toward helping people become more engaged with community members and ways to create 16 
pathways that allow for all to have a meaningful voice.   17 
 18 
Chris Shaw asked Sue to remind him of what the focus of the first session first session was. Sue 19 
explained the focus was on how to have productive conversations about equity and inequality. He 20 
asked if each session would follow the same format and if she could give an example of the content 21 
and the length of the sessions. Sue explained the first session would begin with definitions, for 22 
example, what does equity mean? Also, looking at micro aggressions, which are small incremental 23 
things that can cause harm, and how can we make changes and actions we can take. Creative 24 
Discourse will provide tips on how to engage actively and purposefully, what can we make sure we 25 
do and do not do to increase the effectiveness of these conversations. 26 
 27 
Mike asked how we can reach out to people, it is one thing to learn strategies, but how do we reach 28 
out in order to create the involvement we are looking to find. Sue said we are building toward this; 29 
and the topic will be featured in the last session. She said the sessions are about becoming 30 
comfortable, understanding the culture of the organization, and understanding the power of the 31 
organization. Oftentimes people are working to get by day to day, it is important that we are 32 
intentional and that when people do show up, we make sure their voices have an impact.  Once 33 
we’ve laid the groundwork, we can move into the actual work.  34 
 35 
John Zicconi said he is curious, he has a bit of background in understanding the difficulties that are 36 
associated with inequality and equity in healthcare, but he is not sure how to best explore this 37 
within transportation and municipal work. Bryan Davis agreed and said there is a different approach 38 
that we need to take. Bryan provided a recent example; he is doing outreach for the Active 39 
Transportation Plan, and it was suggested that he reach out to the Imam at the Mosque in 40 
Burlington. He said in doing so, there is potential to bring a different voice of the community into 41 
play. Bryan wants to make sure he can engage in a way that represents many.  42 
 43 
Sue stated it is challenging to fit all the information into condensed, 90-minute sessions, however, 44 
Creative Discourse understands there are limits to the time people can invest. Creative Discourse 45 
will work to make the most of the time that is given. She said the four Equity training workshop 46 
sessions are scheduled as ZOOM meetings from 5:30 PM to 7:00 PM on the following dates:  47 

• Tuesday, July 26, 2022  48 
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• Tuesday, August 30, 2022  1 

• Thursday, September 29, 2022  2 

• Monday, October 24, 2022   3 
 4 

These trainings will be targeted towards the Equity Advisory Committee and staff with an invitation 5 
for all board members to participate at their discretion.  6 
 7 
Bard asked if there could be larger sessions, for communities and municipality support as well? Sue 8 
said she thinks there will be an opportunity for the CCRPC to create space and facilitate these types 9 
of larger scale learning opportunities across our municipalities.  10 
 11 

10. CWSP edits to Admin and Operating Policy and Procedures revisions  12 
Charlie referred members to the memo included with the packet.  He explained the State of 13 
Vermont adopted Clean Water Service Provider rules and we need to update our policies and 14 
procedures. These are basically changes we need to incorporate to function as a Clean Water 15 
Service Provider (CWSP).  There were several additions and clarifications related to procurement. 16 
Staff prepared edits within sections, “Part 2 – Procurement Policy” (page 35, and 39-45) as well as 17 
“Appendix C” (pages 69, 70, and 81).   18 
 19 
Charlie asked members if they had any questions. Chris Shaw was curious about using Disadvantage 20 
Business Enterprise (DBE) versus Women Business Enterprise (WBE) and wonders if this was in the 21 
evaluation piece or not? Charlie replied, yes, this was factored into the statement on page 44, “Good 22 
faith effort soliciting DBE’s. The recipient shall not discriminate on the basis of race, color, national 23 
origin, or sex in the award and performance of any DOT-assisted contract or in the administration of 24 
its DBE program.” Charlie explained “DBE” is the more inclusive term.   25 
 26 
John identified a typo on page 42, “terms for firms, organizations are municipalities selected 27 
pursuant to Environmental Protection Rule Chapter 39 may be for three years” to 28 
“organizations, or municipalities.” John stated CCRPC staff did a very nice job with the edits.  29 
 30 
Dan stated he is also involved in the EPA Brownfields Program grants and the language used is 31 
typically written through the Vermont Department of Transportation lens, and this was our chance 32 
to clean up references and provide a bit more clarity and detail in how the Department of 33 
Environmental Conservation (DEC) guidance is different from the Transportation guidance.   34 
 35 
JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS SHAW, TO ADOPT EDITS AND REVISIONS TO 36 
THE CCRPC’s ADMIN AND OPERATING POLICIES AND PROCEDURES DOCUMENT. MOTION CARRIED 37 
UNANIMOUSLY.  38 
 39 

11. Draft Annual Meeting Agenda  40 
Charlie referred members to the June 15, 2022, Annual Meeting agenda included with the packet. 41 
Charlie asked members if they had any suggestions. Chris noted the date is listed as 2019 and needs 42 
to be updated. Charlie reviewed the order of the evening and explained the business portion of the 43 
meeting would be an abbreviated hybrid Zoom option with a start time of 5:30 PM. He thinks it will 44 
run between 10 and 15 minutes. He reminded members we will need a quorum for this portion of 45 
the meeting. He said the rest of the evening would be informal. There will be time to socialize, but 46 
we will also take some time to publicly recognize staff and board members. Charlie moved on to 47 
review future agenda items, including a public hearing for the FY23-26 TIP, All Hazard Mitigation 48 
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Plan, Committee Appointments, Equity Training updates, Park and Ride Plan updates, CEDS update 1 
and new Board member training. Catherine feels it works best to hold new Board member training 2 
sessions in the fall. Everyone agreed. Charlie said there will be Equity training sessions scheduled, 3 
however, there will not be specific training for the Board, but rather just briefings. Charlie noted the 4 
training sessions will be open to anyone, including Board members, if they would like to attend.   5 
 6 

12. Chair/Executive Director Report 7 
a. Legislative Updates   8 

Charlie explained there are a lot of detailed items and multiple bills. He and Regina will work to 9 
distribute a detailed summary to members. Bard said it is an unusual year, and there are a lot 10 
of items people may be interested in. Regina said Vermont League of Cities and Towns (VLCT) 11 
will put forth a summary which will be helpful.  Catherine said FY23 will be a good budget year 12 
for municipalities based on all of the ARPA funding, however, FY24 could prove to be quite 13 
difficult.   14 
 15 

b. General Updates 16 
Charlie said we hired a Business Office Associate, Philip Wyn Burbidge. Philip begins work on 17 
Monday, June 6th.    18 
   19 

13. Other Business:  There was none.  20 
 21 

14. Executive Session: (personnel matters) JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS 22 
SHAW, TO MOVE INTO AN EXECUTIVE SESSION TO DISCUSS PERSONNEL MATTERS WITH THE 23 
FOLLOWING MEMBERS IN ATTENDANCE:  MIKE O’BRIEN, CATHERINE MCMAINS, JOHN ZICCONI, 24 
CHRIS SHAW, BARD HILL, and staff, CHARLIE BAKER, BEGINNING AT 7:04 PM. MOTION CARRIED 25 
UNANIMOUSLY. 26 

 27 
JOHN ZICCONI MADE A MOTION, SECONDED BY MIKE O’BRIEN, TO EXIT THE EXECUTIVE SESSION AT 28 
7:07 PM.  MOTION CARRIED UNANIMOUSLY. 29 
 30 
JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS SHAW, THAT THE EXECUTIVE COMMITTEE 31 
RECOGNIZE EMPLOYEE ACHIEVEMENT AND AUTHORIZE THE EXECUTIVE DIRECTOR TO SPEND UP TO 32 
100% OF THE FY23 SALARY BUDGET, AS DETERMINED BY THE EXECUTIVE DIRECTOR, FOR STAFF AND 33 
AS DETERMINED BY THE EXECUTIVE COMMITTEE FOR THE EXECUTIVE DIRECTOR.  ALL IN 34 
ATTENDANCE IN FAVOR. MOTION CARRIED UNANIMOUSLY. 35 
  36 

15. Adjournment:  John expressed his appreciation for the time he served on the Executive Committee. 37 
JOHN ZICCONI MADE A MOTION, SECONDED BY CHRIS SHAW, TO ADJOURN THE MEETING AT 7:12 38 
PM. MOTION CARRIED UNANIMOUSLY.    39 
 40 

Respectfully submitted, 41 
Amy Irvin Witham  42 
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Hydrologic Soil Group

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

Cv Covington silty clay D 5.3 7.9%

FaC Farmington extremely 
rocky loam, 5 to 20 
percent slopes

D 18.8 27.9%

FsC Farmington-Stockbridge 
rocky loams, 12 to 20 
percent slopes

D 6.0 8.9%

Lh Livingston clay C/D 2.0 3.0%

SuC Stockbridge and Nellis 
soils, 8 to 15 percent 
slopes, stony

C 3.1 4.5%

VeB Vergennes clay, 2 to 6 
percent slopes

D 20.7 30.7%

VeC Vergennes clay, 6 to 12 
percent slopes

D 11.4 16.9%

Totals for Area of Interest 67.3 100.0%

Hydrologic Soil Group—Chittenden County, Vermont

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/27/2020
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March 3, 2022 
 
Rachel Lomonaco 
District Coordinator 
111 West Street 
Essex Junction, VT  05452 
 
RE: JAM Golf, LLC; South Burlington; #4C0923-5A, #4C0694-7A 
 
Dear Ms. Lomonaco, 
 
The Chittenden County Regional Planning Commission’s (CCRPC) Staff and Executive Committee 
have reviewed this Act 250 application for a project described as (1) subdivision of common Lots 
#1 and Lot #2; (2) construction of 32 residential units on footprint lots including 14 single-family 
homes and two duplexes on common Lot #1 (Units #1-18), and four single-family homes and five 
duplexes on common Lot #2 (Units #19-32); (3) construction of 1,020 feet of new roadway; and 
(4) construction of sidewalks, landscaping and supporting utility infrastructure. The project is 
located at 550 Park Road in South Burlington, Vermont. The City of South Burlington 
Development Review Board has approved the project.   
 
CCRPC understands that the scope of the hearing related to this proposed project will be 
restricted to Criteria 1(air), 5, 8(aesthetics) and 9(f). 
 
CCRPC offers the following comments on the proposed project:   
 
The proposed project is located within the Rural Planning Area as defined in the Chittenden 
County Regional Plan, entitled the 2018 Chittenden County ECOS Plan. CCRPC finds the proposed 
project to be consistent with the Planning Areas for the following reasons:  

1. The Rural Planning Area is identified in the plan as an area that provides for low density 
commercial, industrial, and residential development that is compatible with working 
lands and natural areas.  

2. The proposed project is served by municipal water and sewer.  
3. The proposed land uses are consistent with the local regulations, as evidenced by the 

City of South Burlington’s approval of the project.  

Therefore, CCRPC finds the proposed project to be in conformance with the Planning Areas of 
the 2018 Chittenden County ECOS Plan. 
 
The Traffic Impact Assessment dated November 13, 2020 assembled by Lamoureux & Dickinson 
were reviewed by CCRPC. Our organization agrees with the summary and conclusions 
documented and has no concerns regarding traffic impacts. However, sidewalks on both sides of 
the street would be preferrable for pedestrian safety.  
 
Due to the detailed level of development review in most Chittenden County municipalities, and 
the environmental permit reviews at the Vermont Department of Environmental Conservation, 
CCRPC focuses its Act 250 reviews on the type of proposed land use and the Planning Areas 

 

110 West Canal Street, Suite 202 
Winooski, VT 05404-2109 
802-846-4490 
www.ccrpcvt.org 
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section of the 2018 Chittenden County ECOS Plan. The CCRPC also focuses its review on 
transportation-related issues, where appropriate, in accordance with the Metropolitan 
Transportation Plan, which is within the 2018 Chittenden County ECOS Plan. 
 
These comments are based on information currently available; we may have additional 
comments as the process continues. Please feel free to contact me should you have any 
questions. 
 
Sincerely, 

 
Charlie Baker 
Executive Director 
 
Cc:  CCRPC Board 
       Certificate of Service 
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CERTIFICATE OF SERVICE 

 
I hereby certify on this 3rd of March 2022, a copy of the foregoing letter concerning Act 250 Land Use Permit 
Application 4C1160R-11, was sent by U.S. mail, postage prepaid to the following individuals without email 
addresses and by email to the individuals with email addresses listed
 
 

 
 

Ben Avery 
BlackRock Construction, LLC 
68 Randall Street 
South Burlington, VT 05403 
ben@blackrockus.com 

JAM Golf, LLC 
PO Box 132 
Lyndon, VT 05850 
casey9697@yahoo.com 

Christopher Roy 
Downs Rachlin Martin PLLC 
199 Main Street, PO Box 190 
Burlington, VT 05402-0190 
croy@drm.com 

Bryan Currier/Ryan Morse 
O’Leary-Burke Civil Associates, 
PLC 
13 Corporate Drive 
Essex, VT 05452 
bcurrier@olearyburke.com 
rmorse@olearyburke.com 

Chair, City Council/Chair, City 
Planning Commission 
City of South Burlington 
180 Market Street 
South Burlington, VT 05403 
dkinville@sburl.com 

Chittenden County Regional 
Planning Commission 
110 West Canal Street, Suite 202 
Winooski, VT 05404 
permitting@ccrpcvt.org 

Elizabeth Lord, Land Use 
Attorney/Agency of Natural 
Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05602-3901 
anr.act250@vermont.gov 

Barry Murphy/Vt. Dept. of Public 
Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 
psd.vtdps@vermont.gov 

Craig Keller/Jeff 
Ramsey/Christopher Clow 
VTrans Policy, Planning & 
Research Bureau 
Barre City Place 
219 N. Main Street 
Barre, VT 05641 
aot.act250@vermont.gov 

Vt. Agency of Agriculture, Food & 
Markets 
116 State Street, Drawer 20 
Montpelier, VT 05620-2901 
AGR.Act250@vermont.gov 

Division for Historic Preservation 
National Life Building, Drawer 20 
Montpelier, VT 05620 
accd.projectreview@vermont.gov 

FOR YOUR INFORMATION 

District #4 Environmental 
Commission 
Parker Riehle, Vice Chair 
Monique Gilbert/Pam Loranger 
111 West Street 
Essex Junction, VT 05452 

John Bossange 
579 Golf Course Road 
South Burlington, VT 05403 
johnbossange@gmail.com 

Natalie Fleishmann 
natalie.fleischman@icloud.com 

James Marc Leas 
37 Butler Drive 
South Burlington, VT 05403 
jolly39@gmail.com 

Gene Cloutier 
gdcloutier@gmail.com 

Charles Sigel 
cfsiegel@reprovt.com 

Alan Luzzatto 
nesandal@comcast.net 

Ed Levin eilevin.vt@gmail.com 

Michelle Yargeau 
yargeau.michelle@gmail.com 

Ramani Sunderaju 
Ramani.Sunderaju@uvm.edu 

Jonathan & Susan Bloom 
maynard703@comcast.net 

Toby Knox toby@tobyknox.com 

Ian Chisholm & Joanne Aja 
ibc220@comcast.net 

Debra Howard 
deb@debrahowardconsulting.co
m 

Ashley Carlow 
ashleyjcarlow@gmail.com 

Keltie Armstrong 
keltie_armstrong@hotmail.com 

Debra Fisher 
dafcharlotte@me.com 

Mimi Pearson 
pear.buck@gmail.com 

Allison Srinivasan 
allison.srinivasan@gmail.com 

Susan Roche 
sercc@comcast.net 

Mary Taylor mwtmnj@gmail.com 

Ryan Campagna & Sophia Babbit 
babbittks@gmail.com 

Peg & Jeanne Zagursky 
jeanne@utto.com 

Kayla & Alexander Moore 
koursler@gmail.com 

Marjorie Mangham 
maggie.mangham@gmail.com 

Robert Brakenridge 
robert.brakenridge@colorado.edu 

Manuel Albers 
manuel.albers@pm.me 

Marjorie Meyer 
Marjorie.Meyer@uvmhealth.org 

Dora Sudarsky - 91 Niklaus 
Circle, S. Burlington, VT 05403 

Beth Tolmie, 85 Old Schoolhouse 
Road, S. Burlington, VT 05403 

Susan Wagenhofer, 542 Golf 
Course Road, S. Burlington, VT 
05403 

Donna Leban 
info@lightspacedesign.biz  
 
 
 
 
 
 
 
 

 
 
Dated at Winooski, Vermont, this 3rd day of March 2022 

mailto:info@lightspacedesign.biz
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STATE OF VERMONT 
DISTRICT #4 ENVIRONMENTAL COMMISSION 

 
Project Number: 4C0923-5A,4C0694-7A 
      
Location: Wheeler Nature Park, 550 Park Road, S. Burlington VT        

 

        June 1, 2022 
 
MOTION REGARDING MATERIALLY FALSE OR MISLEADING STATEMENTS  

AND  
MEMORANDUM SUPPORTING THE MOTION 

 
1. The application for an Act 250 permit submitted by JAM Golf and BlackRock 
Construction included materially false statements that forfeit their credibility on 
all four criteria 
 
The Act 250 Application submitted by several representatives of JAM Golf and 
BlackRock Construction to the Act 250 District Environmental Commission on 
September 22, 2021 includes materially false statements about conformance to 
the Future Land Use Maps in the City Comprehensive Plan and in the Chittenden 
County Regional Plan. 

The Regional Plan Future Land Use Map (Map 2) identifies the entire rectangular 
area of Wheeler Nature Park, including the area of the development, as “Rural,” 
as indicated by the grey color.  

Instead of “Rural,” in response to the criterion 10 question, "In what land use 
district, as designated in the regional plan future land use map, is the project 
located?" the representatives of JAM Golf and BlackRock falsely responded in 
their sworn and signed ACT 250 application form, "Suburban."  

The City Comprehensive Plan Future Land Use Map (Map 11) identifies the entire 
rectangular area of Wheeler Nature Park, including the area of the development, 
as “Very Low Intensity--Principally Open Land,” as indicated by the green color.   

Instead of “Very Low Intensity--Principally Open Land,” in response to the 
criterion 10 question, "In what land use district, as designated in the town plan 
future land use map, is the project located?" the representatives of JAM Golf and 
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BlackRock falsely responded in their sworn and signed ACT 250 application form, 
“Residential, Moderate Density.” 

We request a finding that, in view of the materially false statements on their Act 
250 application, JAM Golf and BlackRock Construction have forfeited credibility, 
so none of the information submitted by JAM Golf or BlackRock Construction or 
any of their associates related to any of the four criteria at issue can be accepted 
as fact and included in any findings of fact the District Commission may issue.  
 
We request a hearing on this issue. In view of the fact that the application was 
directed to the District Commission, we ask the District Commission to invite or 
require each of the Act 250 application signatories to testify about the materially 
false statements.  
 
2. The letter from the CCRPC correctly identified the project's actual location as 
a “Rural Planning Area” but failed to disclose Applicant’s false assertion in the 
Act 250 application that the project location is “Suburban” and then distorts the 
Regional Plan’s own definition of “Rural Planning Area” to arrive at a bogus 
finding  
 
In accordance with 24 VSA 4345a, the Chittenden County Regional Planning 
Commission (CCRPC) adopted a definition of “substantial regional impact:”  
 

A proposed development has a substantial regional impact if it is not 
consistent with the Future Land Use Policy (Strategy 2) and associated 
Map 2 of this Regional Plan. (see attached yellow highlighted Supplement 
3 of the regional plan, p. 10). 

 
The letter to the Act 250 District Coordinator from the Executive Director of the 
CCRPC, dated March 3, 2022, states that "the Chittenden County Regional 
Planning Commission's Staff and Executive Committee have reviewed this Act 
250 application for a project described as . . . construction of 32 residential units . 
. . construction of 1020 feet of new roadway . . . The project is located at 550 Park 
Road."  
 
The Executive Director's letter then correctly identifies the project's location: It 
correctly states that "the proposed project is located within the Rural Planning 
Area as defined in the Chittenden County Regional Plan."  
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However, the Executive Director's letter fails to mention to the District 
Coordinator that applicant JAM Golf and BlackRock Construction had responded 
“Suburban” in the Act 250 application instead of Rural.  
 
The letter then provides misleading information about the CCRPC’s own plan. It 
states:  
 

CCRPC finds the proposed project to be consistent with the Planning Areas 
for the following reasons:  
 

1. Rural Planning Area is identified in the plan as an area that 
provides for low density commercial, industrial, and residential 
development that is compatible with working lands and natural 
areas." 

2. The proposed project is served by municipal water and sewer.  

3. The proposed land uses are consistent with the local regulations, 
as evidenced by the City of South Burlington’s approval of the 
project.  

 
Therefore, CCRPC finds the proposed project to be in conformance with the 
Planning Areas of the 2018 Chittenden County ECOS Plan.  

 
However, the above CCRPC point (1) is actually a partial quotation that distorts 
the definition of “Rural Planning Area” provided in Supplement 3 of the Regional 
Plan. (Supplement 3 with yellow highlighting is attached). The first sentence of 
the definition was totally omitted from the CCRPC letter. The omission of the first 
sentence and the use of a partial quotation of the second sentence grossly 
distorts the actual definition of “Rural Planning Area” in the CCRPC’s own regional 
plan. Here is the full definition, including highlighting of the omitted first sentence 
and the two omitted phrases from the second sentence:  
 

Rural Planning Areas are areas where regional and town plans promote 
the preservation of Vermont’s traditional working landscape and natural 
area features. The Rural Planning Area also provides for low density 
commercial, industrial, and residential development (generally 1 dwelling 
unit per acre or less) that is compatible with working lands and natural 

http://www.ecosproject.com/wp/wp-content/uploads/2017/09/ECOSPlan_RegionalPlanSupplement3_Final_20180618.pdf
http://www.ecosproject.com/wp/wp-content/uploads/2017/09/ECOSPlan_RegionalPlanSupplement3_Final_20180618.pdf
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areas so that these places may continue to highlight the rural character 
and self-sustaining natural area systems. Development in the rural 
planning areas is typically outside the sewer service area. (Supplement 3 of 
the regional plan, page 4).  

 
CCRPC’s point (3) above directly contradicts the first sentence in the above 
definition, which says that “Rural Planning Areas” are defined by “regional and 
town plans.” It does not mention “local regulations.”  
 
In the present case, the local land development regulations were changed to 
conform to a settlement of a dispute between the city and JAM golf regarding an 
entirely different piece of property. That change in the local regulations had 
nothing to do with the city’s comprehensive plan. The 32-house development in 
Wheeler Nature Park contradicts the future land use map and text in the 
comprehensive plan and in reports incorporated by reference into the 
comprehensive plan. It is also is inconsistent with preserving Vermont’s 
traditional working landscape and natural area features, which is one of the 
central features of the City Comprehensive Plan.  
 
Point (3) also concealed the fact that the actual definition of “Rural Planning 
Areas” limits development to “generally 1 dwelling unit per acre or less.” That 
density is wildly surpassed by the proposed development that has 32 dwelling 
units on less than 7 acres.  
 
Point (3) also concealed that the actual definition includes: “so that these places 
may continue to highlight the rural character and self-sustaining natural area 
systems.” The development is in an area that is part of, inside, and integral with 
the diverse-habitat Wheeler Nature Park. The development would erase most of 
the park’s grassland and shrubland. The 32-house development inside the park is 
inconsistent with the rural character of that nature park and its self-sustaining 
natural area systems. 
 
The fact that the planning experts at the CCRPC used gross distortion of the actual 
definition of “Rural Planning Area” to reach the finding in the Executive Director’s 
letter provides compelling evidence that the proposed project is inconsistent with 
the regional plan. 
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Conclusion 

The District Commission and the people of Vermont are entitled to complete and 
accurate information from applicants and county officials. But the facts show 
falsification and distortion.  

We request a finding that, with their false statements in the Act 250 application, 
JAM Golf and BlackRock Construction and their representatives forfeited 
credibility, and that none of the information they submitted can be trusted, 
accepted as fact, and included in any findings of fact that the District Commission 
may issue on any of the four criteria.  
 
The CCRPC states that they reviewed the application and found that the project 
area was indeed “rural.” But the letter failed to disclose that representatives of 
JAM Golf and BlackRock Construction falsified the project area on the Act 250 
application as “Suburban.” The CCRPC letter then engages in gross contortions of 
its own CCRPC definition of “rural planning area” to find that the 32-house 
development inside Wheeler Nature Park is consistent with the city and regional 
plans. That the CCRPC engaged in such gross contortions of its own plan is 
evidence that the CCRPC finding is flawed.  

We request a hearing to consider the falsifications in the Act 250 application and 
the distortions in the CCRPC letter, each of which uses illicit means to unfairly 
push for approval of the Act 250 permit. Acceptance of such illicit means would 
contradict due process. In view of the fact that the application and the letter were 
both directed to the District Commission, we further request that the District 
Commission invite or require the above-identified persons to testify at the 
hearing.  

Respectfully, 
John Bossange 
James Marc Leas 
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June 13, 2022 
 
Aaron Brondyke 
District Coordinator 
111 West Street 
Essex Junction, VT  05452 
 
RE: JAM Golf, LLC; South Burlington; #4C0923-5A, #4C0694-7A 
 
Dear Mr. Brondyke, 
 
This letter is in response to the motion filed on June 1, 2022, by John Bossage and James Marc 
Leas titled “Motion Regarding Materially False or Misleading Statements and Memorandum 
Supporting the Motion.” Our letter is specifically in response to the second argument within the 
motion: 
 

2. The letter from CCRPC correctly identified the project’s actual location as a “Rural 
Planning Area” but failed to disclose Applicant’s false assertion in the Act 250 
application that the project location is “Suburban” and then distorts the Regional Plan’s 
own definition of “Rural Planning Area” to arrive at a bogus finding.  

 
Applicant’s description of project location 
Regarding the first assertion within this argument that CCRPC did not “disclose Applicant’s false 
assertion” it is the responsibility of CCRPC to correctly identify a proposed project’s location on 
the ECOS Plan Future Land Use map in any document that our organization submits to the 
District Commission.  It is not the responsibility of CCRPC to verify information in the Applicant’s 
application. Verifying the accuracy of application information is the responsibility of the 
applicant, in the first instances, and the District Commission once an Act 250 application is 
submitted.  
 
Conformance with the Regional Plan, 2018 Chittenden County ECOS Plan (“ECOS Plan”) -
Criterion 10 
The second assertion, which states that CCRPC “distorts the Regional Plan’s own definition of 
‘Rural Planning Area’ to arrive at a bogus finding,” is false.  
 
The proposed project is part of an approximately 435-acre planned unit development (PUD) 
initially approved by the District Commission in 1996. The project has City of South Burlington 
approval to include 354 residential units. This includes residential units that have been 
constructed to date and homes that have yet to be constructed, like the proposed 32-dwelling 
units.  
 
From a regional land use perspective, understanding the context of the proposed 32 dwelling 
units within a much larger PUD that includes hundreds of homes, and hundreds of acres of land, 
is critical to evaluating the current proposal’s conformance with the ECOS Plan (Criterion 10).  
 

 

110 West Canal Street, Suite 202 
Winooski, VT 05404-2109 
802-846-4490 
www.ccrpcvt.org 
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The PUD is located in both the Rural Planning Area and the Suburban Planning Area per the 
2018 Chittenden County ECOS Plan (“ECOS Plan”). The proposed 32-unit project is located solely 
within the Rural Planning Area.  The purpose of the Rural Planning Area is fully defined in the 
ECOS Plan as follows: 
 

Rural Planning Areas are areas where regional and town plans promote the preservation 
of Vermont’s traditional working landscape and natural area features. The Rural 
Planning Area also provides for low density commercial, industrial, and residential 
development (generally 1 dwelling unit per acre or less) that is compatible with working 
lands and natural areas so that these places may continue to highlight the rural 
character and self-sustaining natural area systems. Development in the rural planning 
areas is typically outside the sewer service area. 

 
The Rural Planning Area is the largest planning area, in terms of geographic size, identified in the 
ECOS Plan. It’s land area covers roughly 85% of the County. It is a diverse place that includes a 
mix of land uses and relatively low-density development in order to ensure compatibility with 
working lands and natural areas.   
 
To provide more context as to how CCRPC reached the conclusion of conformance with the 
ECOS Plan, the full intent must be understood. This is accomplished by further reviewing the 
discussion in the ECOS Plan regarding the ECOS Plan Policies and Maps and specifically the 
Planning Areas, to wit:  
 

1. In the introduction to the “ECOS Plan Policies & Maps” on page 2 of Supplement 3 is the 
following paragraph: 

For the purposes of complying with VT Statute (24 VSA 4348a), the ECOS Plan’s 
goals in the main section of the ECOS Plan serve as the policy statements, and the 
maps are located throughout this document and online (more detail about the maps 
can be found below). These goals were influenced by analysis reports, data, sub-
committee expertise and public participation efforts. The strategies and actions 
described in the main section of the ECOS Plan will help CCRPC, member 
municipalities and partners reach the desired goals. CCRPC deliberately chose to 
make the 2018 ECOS Plan a strategic plan that is intended to provide general 
advisory guidance and intentionally chose to use “should”, rather than shall, in the 
Plan’s goal statements.   

 
We have highlighted the last sentence of the paragraph to emphasize that the plan is 
not intended to be used in a strict regulatory sense, notwithstanding  Messrs. 
Bossange’s and Leas’ implication to the contrary. The bold lettering of the words 
“general advisory guidance,” above, is actually bolded in the original text of the plan to 
emphasize this point -- our plan and its future land use map are not to be used as strict 
regulatory documents.  
 

2. Further, as noted on page 3 of Supplement 3 of the ECOS Plan, “[t]he Planning Areas 
reflect current municipal zoning.” Here you can see the intent to align with municipal 
zoning. Per the ECOS Plan, “the Planning Areas aim to describe the appropriate type of 
future growth expected in each Planning Area; however, the exact uses and densities 
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allowable are determined by local ordinances.”1 This quote highlights the desire in the 
ECOS Plan to support local permit decisions in accordance with local ordinances(in this 
case, the City of South Burlington’s Land Development Regulations). 
 

3. Finally, as Messrs. Bossange and Leas note, the Rural Planning Area includes language 
about regional and town plans.  
 

However, taken together, the three points noted above lead to the conclusion that the intent of 
the ECOS Plan is to support municipal planning and zoning decisions, which the CCRPC generally 
expects to be closely aligned.  
 
Density 
Mr. Bossage and Mr. Leas assert that the density of the proposed 32-unit development “wildly 
surpassed” the “generally 1 dwelling unit per acre or less” typical of the Rural Land Use Area.  
This statement is false and misleading. The statement also displays a fundamental 
misunderstanding of how density is calculated within a PUD. In order to accurately calculate 
density for an amendment to an existing Act 250 permit, one must take into account the density 
of the entire Planned Unit Development Master Plan as originally approved by the City of South 
Burlington and the Act 250 District Commission.  
 
The involved Master Plan is approved for 354 dwelling units across a 435.37-acre site. This 
results in a calculation of a residential density of .81 dwelling units per acre within the PUD.  This 
residential density is less than the general requirements described in the purpose statement (1 
dwelling unit per acre or less) of the “Rural Planning Area” in the ECOS Plan.   
 
The residential density of this PUD is very low given that part of the PUD is located in the 
Suburban Planning Area which generally includes areas that locally allow for “general residential 
densities greater than 1 and less than 4.5 dwelling units per acre.” The residential density is also 
low for a geographic area that has access to municipal water and sewer service, easy access to a 
major road (Dorset Street) and Interstate-89, and close proximity to an abundance of 
infrastructure and facilities that are more typical of a dense, walkable environment (e.g. Dorset 
Park, public schools, commercial activity on Dorset Street) than a typical rural environment in 
the remainder of Chittenden County and Vermont.   These are the types of areas that we would 
typically classify as areas planned for growth. 
 
Compatibility 
The proposed 32-unit project is also compatible with “working lands and natural areas.” The 
entire purpose of a Planned Unit Development is to ensure compatibility with working lands and 
natural areas.  Compatibility is achieved through clustering residential development and 
protecting “open space” around that development for “preservation of agricultural land, forest 
land, trails, and other recreational resources, critical and sensitive natural areas, scenic 
resources, and protection from natural hazards.”2 
 

 
1 ECOS Plan Supplement 3, Page 3, http://www.ecosproject.com/wp/wp-
content/uploads/2017/09/ECOSPlan_RegionalPlanSupplement3_Final_20180618.pdf 
2 24 V.S.A. §4417. 

https://legislature.vermont.gov/statutes/section/24/117/04417
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The cluster of 32 dwelling units continues the existing pattern of development within the PUD 
that retains the vast majority of the 435-acre site for outdoor recreational uses and preservation 
of natural areas. This is clearly evident by looking at an orthophotograph and parcel lines of the 
PUD.  
 
The proposed project will not “erase most of the park’s grassland and shrubland” as contended 
by Mr. Bossage and Mr. Leas. This is primarily because the proposed project is located on a 
parcel that is not a part of Wheeler Park. The parcel was created via an Act 250 permit approved 
in 2017 (4C0923-5,4C0694-7) and was transferred to the applicant from the City of South 
Burlington.  
 
Regardless, the proposed project will impact 7 acres.  Wheeler Park is composed of 140 acres of 
woodlands, grassland and shrubland.  Even if this parcel was still part of Wheeler Park, seven 
acres out of 140 acres does not “erase most of the park’s grassland and shrubland.” What it 
does mean is that residential construction has been adequately clustered to protect open space 
for public use. Compatibility “with working lands and natural areas so that these places may 
continue to highlight the rural character and self-sustaining natural area systems,” as required 
via the ECOS Rural Planning Area purpose statement, does not require complete preservation of 
land and protection from development.  
 
Process to Determine Conformance with Regional Plan 
CCRPC follows a deliberate process to determine any proposed project’s conformance with the 
ECOS Plan. Staff conducts an initial review of a project and presents proposed findings to the 
Executive Committee. The Executive Committee then reviews and approves the submittal of 
written findings to the Act 250 District Commission. 
 
As stated in our letter filed on March 3, 2022, due to the detailed level of development review in 
most Chittenden County municipalities, and the environmental permit reviews at the Vermont 
Department of Environmental Conservation, CCRPC focuses its Act 250 reviews on the type of 
proposed land use and the Planning Areas section of the 2018 Chittenden County ECOS Plan. 
The CCRPC also focuses its review on transportation-related issues, where appropriate, in 
accordance with the Metropolitan Transportation Plan, which is within the 2018 Chittenden 
County ECOS Plan. CCRPC does not “push for approval” of any project.  It simply reviews the Act 
250 application and makes a determination about a proposed project’s conformance with 
Criteria 5 and 10.  
 
Conclusion 
It is our present opinion that the proposed project is in conformance with Criteria 10 and the 
ECOS Plan by meeting the intent of the Rural Planning Area.  
 
These comments are based on information currently available; we may have additional 
comments as the process continues. Please feel free to contact me should you have any 
questions. 
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Sincerely, 

 
Charlie Baker 
Executive Director 
Cc:  CCRPC Executive Committee 
       Certificate of Service 
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CERTIFICATE OF SERVICE 

 
I hereby certify on this 13 of June 2022, a copy of the foregoing letter concerning Act 250 Land Use Permit 
Application #4C0923-5A, #4C0694-7A, was sent by U.S. mail, postage prepaid to the following individuals without 
email addresses and by email to the individuals with email addresses listed
 
 

 
 

Ben Avery 
BlackRock Construction, LLC 
68 Randall Street 
South Burlington, VT 05403 
ben@blackrockus.com 

JAM Golf, LLC 
PO Box 132 
Lyndon, VT 05850 
casey9697@yahoo.com 

Christopher Roy 
Downs Rachlin Martin PLLC 
199 Main Street, PO Box 190 
Burlington, VT 05402-0190 
croy@drm.com 

Bryan Currier/Ryan Morse 
O’Leary-Burke Civil Associates, 
PLC 
13 Corporate Drive 
Essex, VT 05452 
bcurrier@olearyburke.com 
rmorse@olearyburke.com 
 
Chair, City Council/Chair, City 
Planning Commission 
Paul Conner, Director of Planning 
and Zoning 
City of South Burlington 
180 Market Street 
South Burlington, VT 05403 
dkinville@sburl.com 
pconnor@sburl.com  

Chittenden County Regional 
Planning Commission 
110 West Canal Street, Suite 202 
Winooski, VT 05404 
permitting@ccrpcvt.org 

 
Elizabeth Lord/Jennifer Mojo 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05602-3901 
anr.act250@vermont.gov 

Barry Murphy/Vt. Dept. of Public 
Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 
psd.vtdps@vermont.gov 

Craig Keller/Jeff 
Ramsey/Christopher Clow 
VTrans Policy, Planning & 
Research Bureau 
Barre City Place 
219 N. Main Street 
Barre, VT 05641 
aot.act250@vermont.gov 

Vt. Agency of Agriculture, Food & 
Markets 
116 State Street, Drawer 20 
Montpelier, VT 05620-2901 
AGR.Act250@vermont.gov 

Division for Historic Preservation 
National Life Building, Drawer 20 
Montpelier, VT 05620 
accd.projectreview@vermont.gov 
 
Inverness Homeowners 
Association 
Glen Eagles HOA 
Villas at Water Tower Hill HOA 
c/o John Bossange 
579 Golf Course Road 
South Burlington, VT 05403 

johnbossange@gmail.com  
 
Neighbor’s Committee to Stop 
Neighborhood Blasting 
c/o John Bossange and James 
Marc Leas 
johnbossange@gmail.com  
jolly39@gmail.com  
 
James Marc Leas 
37 Butler Drive 
South Burlington, VT 05403 
jolly39@gmail.com  
 
Madeline & George Wheaton 
170 Park Road 
South Burlington, VT 05403 
 
Natalie Fleishmann 
Fairway Drive 
South Burlington, VT 05403 
natalie.fleischman@icloud.com 

FOR YOUR INFORMATION 

District #4 Environmental 
Commission 
Parker Riehle, Vice Chair 
Monique Gilbert/Pam Loranger 
111 West Street 
Essex Junction, VT 05452 
 
 
 
 
 
 
 
 

 
 
Dated at Winooski, Vermont, this 13th day of June 2022. 

mailto:rmorse@olearyburke.com
mailto:dkinville@sburl.com
mailto:pconnor@sburl.com
mailto:permitting@ccrpcvt.org
mailto:accd.projectreview@vermont.gov
mailto:johnbossange@gmail.com
mailto:johnbossange@gmail.com
mailto:jolly39@gmail.com
mailto:jolly39@gmail.com
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June 14, 2022 
 
Aaron Brondyke 
District Coordinator 
111 West Street 
Essex Junction, VT  05452 
 
RE: JAM Golf, LLC; South Burlington; #4C0923-5A, #4C0694-7A - Correction 
 
Dear Mr. Brondyke, 
 
Yesterday, after filing our response to the motion filed on June 1, 2022, by John Bossage and 
James Marc Leas titled “Motion Regarding Materially False or Misleading Statements and 
Memorandum Supporting the Motion,” the City of South Burlington informed Chittenden 
County Regional Planning Commission (CCRPC) of a factual error in our response.   
 
CCRPC’s letter stated that “Wheeler Park is composed of 140 acres of woodlands, grassland and 
shrubland.” However, Wheeler Nature Park is only composed of approximately 119 acres 
according information provided to CCRPC by the City of South Burlington Deputy City Attorney 
after our filing.  
 
This information does not change CCRPC’s conclusion that the proposed project is in 
conformance with Criteria 10 and the ECOS Plan by meeting the intent of the Rural Planning 
Area. 
 
Sincerely, 

 
Charlie Baker 
Executive Director 
Cc:  CCRPC Executive Committee 
       Certificate of Service 

 

110 West Canal Street, Suite 202 
Winooski, VT 05404-2109 
802-846-4490 
www.ccrpcvt.org 
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CERTIFICATE OF SERVICE 

 
I hereby certify on this 14 of June 2022, a copy of the foregoing letter concerning Act 250 Land Use Permit 
Application #4C0923-5A, #4C0694-7A, was sent by U.S. mail, postage prepaid to the following individuals without 
email addresses and by email to the individuals with email addresses listed
 
 

 
 

Ben Avery 
BlackRock Construction, LLC 
68 Randall Street 
South Burlington, VT 05403 
ben@blackrockus.com 

JAM Golf, LLC 
PO Box 132 
Lyndon, VT 05850 
casey9697@yahoo.com 

Christopher Roy 
Downs Rachlin Martin PLLC 
199 Main Street, PO Box 190 
Burlington, VT 05402-0190 
croy@drm.com 

Bryan Currier/Ryan Morse 
O’Leary-Burke Civil Associates, 
PLC 
13 Corporate Drive 
Essex, VT 05452 
bcurrier@olearyburke.com 
rmorse@olearyburke.com 
 
Chair, City Council/Chair, City 
Planning Commission 
Paul Conner, Director of Planning 
and Zoning 
City of South Burlington 
180 Market Street 
South Burlington, VT 05403 
dkinville@sburl.com 
pconnor@sburl.com  

Chittenden County Regional 
Planning Commission 
110 West Canal Street, Suite 202 
Winooski, VT 05404 
permitting@ccrpcvt.org 

 
Elizabeth Lord/Jennifer Mojo 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05602-3901 
anr.act250@vermont.gov 

Barry Murphy/Vt. Dept. of Public 
Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 
psd.vtdps@vermont.gov 

Craig Keller/Jeff 
Ramsey/Christopher Clow 
VTrans Policy, Planning & 
Research Bureau 
Barre City Place 
219 N. Main Street 
Barre, VT 05641 
aot.act250@vermont.gov 

Vt. Agency of Agriculture, Food & 
Markets 
116 State Street, Drawer 20 
Montpelier, VT 05620-2901 
AGR.Act250@vermont.gov 

Division for Historic Preservation 
National Life Building, Drawer 20 
Montpelier, VT 05620 
accd.projectreview@vermont.gov 
 
Inverness Homeowners 
Association 
Glen Eagles HOA 
Villas at Water Tower Hill HOA 
c/o John Bossange 
579 Golf Course Road 
South Burlington, VT 05403 

johnbossange@gmail.com  
 
Neighbor’s Committee to Stop 
Neighborhood Blasting 
c/o John Bossange and James 
Marc Leas 
johnbossange@gmail.com  
jolly39@gmail.com  
 
James Marc Leas 
37 Butler Drive 
South Burlington, VT 05403 
jolly39@gmail.com  
 
Madeline & George Wheaton 
170 Park Road 
South Burlington, VT 05403 
 
Natalie Fleishmann 
Fairway Drive 
South Burlington, VT 05403 
natalie.fleischman@icloud.com 

FOR YOUR INFORMATION 

District #4 Environmental 
Commission 
Parker Riehle, Vice Chair 
Monique Gilbert/Pam Loranger 
111 West Street 
Essex Junction, VT 05452 
 
 
 
 
 
 
 
 

 
 
Dated at Winooski, Vermont, this 14th day of June 2022. 
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STATE OF VERMONT
DISTRICT #4 ENVIRONMENTAL COMMISSION

Project Number: 4C0923-5A,4C0694-7A
    
Location: Wheeler Nature Park, 550 Park Road, S. Burlington VT      

Request for reconsideration of the June 16, 2022 Decision and Order 
and Memorandum of Law

June 19, 2022

We respectfully request reconsideration and revision of portions of the June 16, 2022 Decision
and Order. 

The Municipal Plan
The June 16, 2022 Decision and Order states: 

The differences between the Applicants’ Criterion 10 responses and the regional
and municipal plan terminology laid out in the June 1, 2022 motion are not
material to the Commission’s deliberations, given the aspirational and non-
mandatory nature of the municipal and regional plans. 

While the Decision and Order does include evidence that the nature of the Regional Plan is
“aspirational and non-mandatory,” the Decision and Order includes no evidence that the
Municipal Plan is “aspirational and non-mandatory.” 

Such evidence is a requirement: 

On appeal, Board's factual findings are conclusive if supported by substantial
evidence on the record as a whole. 10 V.S.A. § 6089(c); OMYA, Inc. v. Town of
Middlebury, 171 Vt. 532, 532 (2000); In re Munson Earth Moving Corp., 169 Vt.
455, 462 (1999); 

Evidence is substantial if it is relevant and a reasonable person might accept it as
adequate to support a conclusion. In re Petition of Halnon, 174 Vt. 514, 811 A.2d
161 (Vt. 2002)

The court applies a deferential standard of review: 

This Court applies a deferential standard of review where the sufficiency of the
evidence is challenged on review. Quechee Lakes, 154 Vt. at 554, 580 A.2d at
963.: 

This means that, at the appeal stage where the court “applies a deferential standard of review,”

1

https://casetext.com/case/in-re-quechee-lakes-corp
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the factual findings are conclusive if supported by “substantial evidence.” That deferential
appellate standard would be rendered nugatory if the evidence supporting a finding or conclusion
at the trial stage could be based on less than “substantial evidence.” 

In the present case, the evidence provided in the Order and Decision that the nature of the
municipal plan is “aspirational and non-mandatory” is zero. The statement is presented as a mere
assertion, without any supporting evidence. 

The Municipal Plan, and the four documents it “incorporates by reference,” are chock full of
specific requirements regarding preserving and not fragmenting the Wheeler Nature Park. The
Municipal Plan is anything but aspirational and non-mandatory regarding Wheeler Nature Park,
including the grassland and shrubland area of the nature park where the proposed 32-house
development is to be located. We urge the Commission to review our hearing testimony and our
submissions where we identified many of those specific requirements to preserve, protect, and
not fragment the Wheeler Nature Park in the Municipal Plan and in its incorporated-by-reference
documents. Please see the submissions dated April 29, 2002, “South Burlington Regional and
Comprehensive Plans say no to development in Wheeler Park” (document 109a) and “Five more
studies and planning reports say no to development in Wheeler Park,” (document 109b).
 
As indicated above, the Decision and Order does identify some evidence showing that the
Regional Plan has an “aspirational and non-mandatory nature.” As the Decision and Order
included no evidence at all supporting the finding or conclusion that the Municipal Plan has an
“aspirational and non-mandatory nature,” the inclusion of that statement about the Municipal
Plan in the Decision and Order is flawed, we object, and it should be removed.

BlackRock and JAM Golf Destroyed their own Credibility 
The Act 250 application includes undisputed falsifications by BlackRock and JAM Golf. The
falsifications are verifiable when the Criterion 10 statements in the Act 250 application are
compared to the Future Land Use Maps in the Regional and Municipal Plans. 

Because the facts about the City and Regional Plans are entirely provided within the City and
Regional Plans themselves we agree that the credibility of the Applicant is not material to the
Commission’s deliberations under Criterion 10. But that non-materiality of Applicant credibility
is true only for the Commission’s deliberations under Criterion 10. 

Even if both the Regional and the Municipal plans had a totally “aspirational and non-mandatory
nature” to such an extent that the project could not be rejected for failure to conform to Criterion
10, the 32-house project in Wheeler Nature Park would still have to conform to Criteria 1, 5, and
8. 

The Applicant has the burden of providing facts under these criteria about emissions, traffic, and
aesthetics.

Regardless of who has the burden of proof on a particular issue, the applicant
always has the burden of producing evidence sufficient to enable the Commission
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to make the requisite positive findings on all of the criteria. In re: Eastview at
Middlebury, Inc., No. 256-11-06 Vtec, Decision on the Merits at 5 (2/15/08).

Therefore,  the credibility of the applicant is a critical issue for Commission deliberations under
Criteria 1, 5, and 8 even if credibility of the applicant is not material to deliberations under
Criterion 10. 

The fact that BlackRock and JAM Golf falsified their answers regarding Criterion 10 in their Act
250 application is material to their credibility on all matters, and, therefore, to the Commission’s
consideration of information BlackRock and JAM Golf provided under Criteria 1, 5, and 8. 

CCRPC Destroyed its own Credibility–Twice
Our June 1, 2022 Motion (document 122), showed how the March 3 letter from the Chittenden
County Regional Planning Commission (CCRPC) carefully pruned out one entire sentence and
two phrases from its own regional plan’s definition of Rural Planning Area. The pruned out
sections were the ones that contradicted the letter’s finding that the 32-house development in
Wheeler Nature Park conformed to the Regional Plan’s definition of Rural Planning Area. 

In response to our June 1 Motion, the June 13 CCRPC letter provided the full definition of Rural
Planning Area, thereby inherently admitting that it had distorted and falsified the definition in its
March 3 letter. 

Our June 16 “Reply to Letters from BlackRock and CCRPC” (document 127), showed how, with
the pruned version of its definition of Rural Planning Area now revealed, the June 13 CCRPC
letter resorts to yet another illicit gambit. It provided “context of the proposed 32 dwelling units
within a much larger PUD [Planned Unit Development] that includes hundreds of homes, and
hundreds of acres of land.”

Though lengthy, the description of this supposed “context” in the June 13 CCRPC letter omits
mention of crucial facts: (a) the 32-unit Wheeler Parcel was added to that much larger Vermont
National Golf Course PUD exclusively by operation of the agreement that settled the law suit
between the city and JAM Golf (document 128). (b) The supposed “context” also omits mention
that the land-swap settlement agreement stated that the area of the 32-unit development, called
the Wheeler Parcel Project Area, is not presently zoned for development: 

the Wheeler Parcel Project Area, is not presently in a zoning
district that allows the use contemplated by this Amended Agreement.
The City agrees to amend its Land Development Regulations, including
necessary maps, to allow the Wheeler Parcel Project Area to be developed
with a maximum of 32 dwelling units in residential structures. (page 4, which is
sheet 29 of document 128).

(c) The supposed “context” also omits mention that the land-swap settlement agreement 
required the city to amend the city’s Land Development Regulations to allow the Wheeler Parcel
Project Area to be developed with 32 dwelling units. (d) The supposed “context” also omitted
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mention that the amended city Land Development Regulations, and the 32-house fragmentation
of the Wheeler Nature Park they allowed, flatly contradicted requirements in the City
Comprehensive Plan and the four reports it incorporates by reference to preserve and protect the
Wheeler Nature Park. (e) The supposed “context” also omitted mention that the land-swap
agreement provided that JAM Golf could restart the lawsuit if the city failed to amend its Land
Development Regulations to fragment the Wheeler Nature Park with the 32-unit development. 

Yet, notwithstanding this second attempt at slight of hand by the CCRPC, the June 16, 2022
Decision and Order lauds the CCRPC’s June 13, 2022 letter. The Decision and Order states: 

Furthermore, the CCRPC’s June 13, 2022 comments provide sufficient clarity to
facilitate the Commission’s review of the project without additional testimony or
hearings. 

However, the CCRPC’s careful pruning out of any mention of the land-swap law-suit settlement
agreement that replaced the city comprehensive plan as the source of authority for the amended
Land Development Regulations that allowed the 32-house encroachment into Wheeler Nature
Park illustrates why a hearing with cross examination is urgently needed in this case. 

Fortunately, Vermont state law requires the opportunity for cross examination: 

A report is inadmissable hearsay if its author is not present at the hearing to
authenticate the document and be available for cross-examination. Chester P.
Denio, #1B0036-2-EB (3/27/89), aff'd, In re Denio, 158 Vt. 230 (1992). [EB
#362] 

Board will exclude prefiled testimony that is hearsay. Northshore Development,
Inc., #4C0626-5-EB (12/29/88). [EB #391] 

3 VSA § 810 provides that “In contested cases:(3) A party may conduct cross-examinations
required for a full and true disclosure of the facts.” 

APA criteria (3 V.S.A. § 810) determines admissibility of evidence before Board.
Barre Granite Quarries, LLC and William and Margaret Dyott,
#7C1079(Revised)-EB, MOD at 5 (9/28/00). [EB# 739]. 

The right to cross examine is not the only basic fundamental at stake. 

Act 250 includes Criterion 10 to provide an independent, impartial, and unbiased state-level
review to ensure that the municipal and regional plans are implemented by development
projects–not deals between land-owners and local governments that bulldoze and erase
provisions of those municipal and regional plans. 

The proposed fragmentation of the Wheeler Nature Park with the 32-house development was the
product of such a deal. The inclusion of the 32 units in the 435 acre Planned Unit Development
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was a creation of the land-swap deal. That deal was also responsible for the amendments to the
city’s Land Development Regulations (LDR). That deal is what put the Wheeler Nature Park at
the precipice of fragmentation. 

These amendments to the LDR were not to fulfill or reflect provisions of the city plan. Instead
they were to fulfill requirements of the land-swap agreement that settled a lawsuit. The land-
swap agreement itself enlarged the Golf Course PUD with the 32-house development and
required the city to amend the Land Development Regulations to conform to the land-swap deal.
The land-swap agreement required those amendments even though they contradicted the city and
regional plans. The city agreed in order to settle a lawsuit regarding a completely different piece
of JAM Golf property. 

For Act 250 to be working as intended with regard to Criterion 10, the District Commission must
not allow itself to be diverted from determining whether the proposed project conforms to the
municipal and regional comprehensive plans. The CCRPC twice sought to so divert. First by
pruning the definition of Rural Planning Area in its March 3 letter and second by diverting away
from its own specific Future Land Use Map and from the accurate definition of Rural Planning
Area in the Regional Plan to the deformed “context” it provided in its June 13 letter.  

The CCRPC Regional Plan is clear, definite, and unambiguous about the project area
As pointed out by the June 13 CCRPC letter, the CCRPC Regional Plan states,

CCRPC deliberately chose to make the 2018 ECOS Plan a strategic plan that is
intended to provide general advisory guidance and intentionally chose to use
“should”, rather than shall, in the Plan’s goal statements. 

This sentence is the evidence upon which the Decision and Order relied for its statement that the
regional plan is “aspirational and non-mandatory.” 

However, although much of the regional plan is indeed general advisory guidance, with respect
to its Future Land Use Map (page 25 of document 99) the regional plan is specific and definite.
The map uses 6 different colors. In no case are those colors mixed or overlapping. Nothing is
general or indefinite or aspirational about the Future Land Use Map. 

Similarly, the definitions of the 6 Regional Planning Areas, Center, Metro, Suburban, Village,
Rural, and Enterprise, are clearly, specifically, and unambiguously distinguished from each other
in the plan (pages 3 and 4 of document 123). Nor are the definitions of the 6 Regional Planning
Areas considered “goal statements” in the regional plan. They are listed in a section entitled,
“ECOS Plan Policies and Maps.” While the word “should” is found in the definitions of the
Metro, Suburban, and Enterprise planning areas, the word “should” is not found in the definition
of “Rural Planning Area.”  

The Regional Plan Future Land Use Map 2 (page 25 of document 99) clearly, definitely, and
unambiguously assigns the full rectangular area of the Wheeler Nature Park, including the part
where the 32-house development is seeking an Act 250 permit, to the Rural Planning Area by
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providing that full rectangular area with the grey color.

As confirmed by the CCRPC June 13 letter, Supplement 3 of the regional plan (document 123)
defines Rural Planning Areas as follows: 

Rural Planning Areas are areas where regional and town plans promote the
preservation of Vermont’s traditional working landscape and natural area
features. The Rural Planning Area also provides for low density commercial,
industrial, and residential development (generally 1 dwelling unit per acre or less)
that is compatible with working lands and natural areas so that these places
may continue to highlight the rural character and self-sustaining natural area
systems. Development in the rural planning areas is typically outside the sewer
service area. (Supplement 3 ECOS Plan, page 4)

The Future Land Use Maps in both the regional and the city plans identify and promote the full
rectangular area of Wheeler Nature Park for preservation of Vermont’s traditional working
landscape and natural area features, including the part of Wheeler Nature Park for which
developers are seeking the 32-unit Act 250 permit. 

While the definition of rural planning areas allows for “low density commercial, industrial, and
residential development,” the definition allows such development only within limits: “(generally
1 dwelling unit per acre or less) that is compatible with working lands and natural areas so that
these places may continue to highlight the rural character and self-sustaining natural area
systems.” While developments such as a farmhouse, a barn, a creamery, a sugar house, a store,
and/or a winery may meet these clear, definite, and unambiguous limits, a housing development
within Wheeler Nature Park does not: As the land-swap deal itself admitted, “the Wheeler Parcel
Project Area, is not presently in a zoning district that allows the use contemplated by this
Amended Agreement.” That was because it was then in a zoning district that conformed to the
City Comprehensive Plan and was not yet in a zoning district that conformed, instead, to the
land-swap deal. 

The CCRPC letters do not challenge the accuracy or validity or wording of its regional plan.
Instead, in its March 3 letter, the CCRPC pruned the definition of Rural Planning Area, stripping
away its clear and unambiguous limits. Then, when that illicit gambit collapsed, the CCRPC tried
another illicit gambit in its June 13th letter. 

One element of the new gambit was to argue that “the plan is not intended to be used in a strict
regulatory sense” by highlighting the sentence in Supplement 3 of the ECOS plan, the “CCRPC
deliberately chose to make the 2018 ECOS Plan a strategic plan that is intended to provide
general advisory guidance and intentionally chose to use ‘should’, rather than shall, in the
Plan’s goal statements.” 

However, Act 250 Criterion 10 does not treat municipal and regional plans in a strict regulatory
sense. Instead, it seeks to ensure that projects conform with municipal and regional plans. And
not to deals between towns and developers. 
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Notwithstanding the statement about the plan’s intention, the Future Land Use Map delineated
specific areas in the Future Land Use Map under the 6 planning areas, without overlap or
ambiguity and without any hint of general advisory guidance, aspiration, or non-mandatory about
them. Similarly, the definitions of those 6 planning areas are clear, detailed, and specific enough
to satisfy Criterion 10. 

CCRPC also sought to divert to a supposed “context” unrelated to the city or regional plans.
However, the CCRPC failed to reveal that the “context” was actually the land-swap agreement
that contradicted the regional and city plans, as described above. The substitution of such
“context” for the regional and city plans took the CCRPC’s argument outside of Criterion 10
consideration. 

The CCRPC could have directly addressed the project area as shown on the Future Land Use
Map and shown how it was not Rural or did not meet one or more of the requirements or limits
for a Rural Planning Area. By not directly addressing the map or the definition of Rural Planning
Area as it actually is defined in its own plan and instead, resorting to a pattern of omission,
revision, falsification, and diversion, the CCRPC inherently admitted that the map assignment of
“rural” and the definition of rural in regional plan provide clear, definite, and specific protection
for the full rectangular area of Wheeler Nature Park, including the grassland and shrubland part
that is the area proposed for the 32 houses on less than 7 acres. 

Conclusion
We request reconsideration of and the following changes to the Decision and Order:1 

C remove: the statement that the municipal plan has an “aspirational and non-mandatory
nature” 

C add: the false statements by BlackRock and JAM Golf on the Act 250 application
demonstrate a lack of credibility of the Applicants. 

C add: this lack of credibility is not material to the Commission’s deliberations under
Criterion 10 but is material to its deliberations under Criteria 1, 5, and 8. 

C remove: the statement lauding the June 13 CCRPC letter.

1  The June 16 Decision and Order would not require reconsideration if the District
Commission had not issued it only 3 days after the June 13 CCRPC letter and before we had a
reasonable number of days to submit our Reply to that letter. The CCRPC had 13 days to prepare
its response to our June 1 Motion. We had fewer than 3 days from when we received the June 13
CCRPC letter. Nevertheless, one of us had already completed the Reply but was awaiting review
by the other when the Decision and Order arrived by email. The submitted pdf version of our
Reply was saved at 10:57:52 am on June 16, which was 33 minutes before we received the email
with the Decision and Order at 11:31 am on that day. (right click on the Reply and choose
“document properties” to verify).
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C replace that statement with one censoring the CCRPC for first distorting its own
definition of Rural Planning Area and then providing incomplete context that omits the
fact that the PUD was established in the land-swap deal between the city and the
developers and the city’s regulations were previously in conformance with the city plan
but were required to be amended to conform to the land-swap agreement and to contradict
the municipal and regional plans.  

C add: state law bans admission of writings without the opportunity for cross examination

C add: the CCRPC letters are excluded as hearsay unless the opportunity for cross
examination is provided.

C add: a hearing will be scheduled with the opportunity for cross examination of people
responsible for the Act 250 application and the CCRPC letters “for a full and true
disclosure of the facts.”

C revise: While the 2018 ECOS Plan is intended to provide general advisory guidance, its
Future Land Use Map clearly and specifically shows the proposed 32-house project area
as part of the full rectangular area of the Wheeler Nature Park in a Rural Planning Area,
and its definition of Rural Planning Area includes specific limits on development that
apply to that full rectangular area, including the proposed 32-house project area.

Respectfully,
John Bossange
James Marc Leas
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DRAFT – Potential Policy Participation Topics for CCRPC Board – July 2022 

This list has been updated and will be discussed at the July Board meeting to prepare for 2023 Legislative session.   

Topic – click on links for more 

detailed info in this document

ECOS Plan
Strategy 

ECOS Plan Top 
10 Action 

Included in 
FY23 
UPWP? 

CCRPC 
Committee 

Staff Recommendation

1.
Clean Water (2019 Act 76) #3 – water 

quality 
#5 – water 
quality  

Yes CWAC Clean Water Service Provider (CWSP) start-up work 
is in progress, including draft guidance. Work on 
legislative, rule, or guidance changes as needed. 

2.

Transportation Bill, VTrans’ 
Project Selection & 
Prioritization Processes 
(VPSP2) 

#2 – smart 
growth 

#2 -
transportation 

Yes TAC Staff will monitor this year’s Transportation. Two 
particular issues we will be monitoring: climate 
action investments and implementation of the 
pending transportation equity framework.  

3.

Transit Financing #2 – smart 
growth 

#2 -
transportation 

Yes TAC Staff will present transit finance report to relevant 
committees and support any efforts to implement in 
order to decrease pressure on property tax and 
farebox for local match. 

4.
Act 250 Reform & Housing #2 – smart 

growth 
#1 – land 
use/smart 
growth 

Yes ad hoc Act 
250, PAC 

Staff will continue monitoring and engaging in Act 
250 bills; supporting those that are consistent with 
our board approved positions. 

5.
Broadband Deployment 
throughout Vermont 

#1 –
economic 
development 

Not specifically 
included 

Yes PAC Staff will be looking for any improvements to 
facilitate broadband investment in Chittenden 
County.  

6.

Climate Change – Global 
Warming Solutions  

#2 – smart 
growth 

#4 – energy 
planning  

Yes Executive 
Committee 

Staff recommends that CCRPC monitor any bills 
proposed to implement the Climate Action Plan and 
Comprehensive Energy Plan. Grant funding is needed 
to support implementation. 

7.

Proposed Changes to PUC Rule 
5.100 (19-0855-RULE) 

#2 – smart 
growth  

#4 – energy 
planning  

Yes Executive 
Committee 

Staff recommends that CCRPC continue to monitor 
and participate in this rulemaking processes, with a 
particular focus on the issue of preferred sites and 
natural resource/forest protections.  

8.
Cannabis taxation and 
regulation (Act 164 of 2020) 

Not 
specifically 
included 

Not specifically 
included 

No PAC CCRPC will be working with the Planning Advisory 
Committee on the relevant rule making and 
municipal zoning as more details are worked out. 
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Recommend support of municipal share of excise tax 
revenue. 

9.
Project Specific TIF #2 – smart 

growth 
#1 – land 
use/smart 
growth 

Yes PAC Staff recommends that CCRPC monitor and support 
this bill if it gets traction. Accomplished in 2022. 

10.
Equity Related Bills  #8 - equity Not specifically 

included 
Yes Executive 

Committee 
Staff recommends that CCRPC implement 
recommendations of our Equity Assessment Report. 
We will monitor proposed legislation. 

11.

Increased Municipal Self-
governance  

#7 –
government 
efficiency & 
finance 

Not specifically 
included 

No Executive 
Committee 

There may be legislation that addresses municipal 
powers for all municipalities rather than requiring 
charter changes. Monitor progress. 

12.

Open Meeting Law #7 –
government 
efficiency & 
finance 

Not specifically 
included 

No Executive 
Committee 

Recommend support of legislation that allows for 
virtual meetings if desired by the public body. 

13.
Rental safety/registry bill  #5 – health & 

safety 
Not specifically 
included 

No PAC Staff recommends that CCRPC consider supporting 
this bill if re-considered or amended after Governor 
veto. 

14.

Regional Dispatch Start-up 
Funding 

#5 – health & 
safety; and 
#7 – 
government 
efficiency & 
finance

#6 –
emergency 
management 

Yes Executive 
Committee 

Staff recommends that CCRPC look for opportunities 
for financial support of initial capital costs. 
Accomplished in 2022. 

15.

Planning Funding #7 –
government 
efficiency & 
finance 

Not specifically 
included 

No Executive 
Committee 

Monitor and support any efforts to maintain funding 
for RPCs to carry out recommendations of our ECOS 
Plan and new programs of the legislature. 



In accordance with provisions of the Americans with Disabilities Act (ADA) of 1990, the CCRPC will ensure public meeting sites are accessible 
to all people.  Requests for free interpretive or translation services, assistive devices, or other requested accommodations, should be made to 
Emma Vaughn, CCRPC Title VI Coordinator, at 802-846-4490 ext. *21 or emma.vaughn@ccrpcvt.org, no later than 3 business days prior to the 
meeting for which services are requested. 

 REGULAR MEETING AGENDA 

Wednesday, July 20, 2022, 6:00 pm 

 Large Conference Room, CCRPC Offices  
110 West Canal Street, Suite 202, Winooski, VT

Or by Remote Attendance: 
Join Zoom Meeting: https://us02web.zoom.us/j/89557605177
One tap mobile: + 13017158592,,89557605177#  
Dial in: +1 301 715 8592 Meeting ID: 895 5760 5177 

CONSENT AGENDA –  

C.1 Minor TIP Amendment – Attached*  

DELIBERATIVE AGENDA  

1. Call to Order; Attendance; Changes to the Agenda  (Action; 1 minute)  

2. Public Comment Period on Items NOT on the Agenda  (Discussion; 5 minutes)  

3. Consent agenda * (MPO Action; 1 min.)

4. Approve Minutes of June 15, 2022, Meeting * (Action; 1 min.) 

5. FY23-26 Transportation Improvement Program (TIP) *  

a. Public Hearing  (MPO Action; 10 minutes)  

b. Action on the TIP  (MPO Action; 1 minute)  

c. Certification of the Planning Process*  (MPO Action; 1 minute)  

6. Multi-jurisdictional All Hazards Mitigation Plan* (Action; 30 minutes) 

7. Comprehensive Economic Development Strategy update* (Discussion; 20 minutes) 

8. Committee member review/volunteers*  (Discussion; 10 minutes) 

9. Legislative Priority mid-year review* (Discussion; 20 minutes)  

10. Equity Advisory Committee Update (Discussion; 10 minutes) 

11. Chair/Executive Director’s Updates  (Information; 1 min.) 

12. Committee/Liaison Activities & Reports * (Information; 1 min.) 

a. Executive Committee (draft minutes June 1, 2022) * 

i. Act 250 Sec 248 letters (3)  

b. Transportation Advisory Committee (draft minutes June 7, 2022) * 

c. Clean Water Advisory Committee (draft minutes June 7, 2022) * 

d. Equity Advisory Committee (draft minutes June 6, 2022) * 

e. Planning Advisory Committee (June 8, 2022 minutes to be included next month)  

13. Adjournment (Action; 1 min.) 

*Attachment 

https://us02web.zoom.us/j/89557605177
https://www.ccrpcvt.org/about-us/committees/executive-committee/
https://www.ccrpcvt.org/wp-content/uploads/2022/06/Joint-Executive-Fin-Comm_Minutes_2022_06_01_22-June-Draft.pdf
https://www.ccrpcvt.org/about-us/committees/transportation-advisory-committee/
https://www.ccrpcvt.org/wp-content/uploads/2022/06/TAC_June_Minutes_20220607_Draft.pdf
https://www.ccrpcvt.org/about-us/committees/clean-water-advisory-committee/
https://www.ccrpcvt.org/wp-content/uploads/2022/06/CWAC_Minutes_2022_06_07_Draft.pdf
https://www.ccrpcvt.org/racial-equity/
https://www.ccrpcvt.org/wp-content/uploads/2022/06/Draft-Minutes_Equity-Advisory-Committee_20220606.pdf
https://www.ccrpcvt.org/about-us/committees/planning-advisory-committee/


In accordance with provisions of the Americans with Disabilities Act (ADA) of 1990, the CCRPC will ensure public meeting sites are accessible to 
all people.  Requests for free interpretive or translation services, assistive devices, or other requested accommodations, should be made to 
Emma Vaughn, CCRPC Title VI Coordinator, at 802-846-4490 ext. *21 or emma.vaughn@ccrpcvt.org, no later than 3 business days prior to the 
meeting for which services are requested. 

Upcoming Meetings - Unless otherwise noted, all meetings are held primarily virtually:   

 Long Range Planning Committee - Tuesday, June 14, 2022, 7pm

 Equity Advisory Committee – Tuesday, June 28, 2022, 11am 

 Executive Committee – Wednesday, July 6, 2022, 5:45pm  

 Transportation Advisory Committee – Tuesday, July 5, 2022, 9am  

 Clean Water Advisory Committee - Tuesday, July 5, 2022, 11am 

 CWAC MS4 Subcommittee - Tuesday, July 5, 2022, ~12:30pm 

 Planning Advisory Committee – Wednesday, July 13, 2022, 2:30pm  

 CCRPC Board Meeting - Wednesday, July 20, 2022, 6:00pm 

Tentative future Board agenda items: 

August NO MEETING

September 21, 2022 New member Training prior to meeting
Committee appointments, if needed 
Park and Ride Plan Update 
Active Transportation Plan Update
Equity update 
Town of Bolton Enhanced Energy Plan? 

October 19, 2022 New member Training prior to meeting
MTP Update 
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