Chittenden County Regional Planning Commission
Guidelines and Standards for Confirmation of Municipal Planning Processes,
Approval of Municipal Plans and Granting Determinations of Energy Compliance

Adopted September 23, 2002;
Amended January 13, 2003, November 28, 2005, May 22, 2013, October 19, 2016, -& September 19,
2018, & XXXXX #Hy——2025

Introduction

mumemalmu)—Thls “Gwdelmes" document and its four appendlces identifies the procedures and standards that the
Chittenden County Regional Planning Commission (CCRPC) will use when reviewing municipal requests for regional
approval of the municipal plan, for confirmation of the municipal planning process, for determining energy compliance
of a municipal plan, and for municipal consultations.

A municipality adopts a plan in order to define the kind of community that it desires to be, and the steps it needs to
take to get there. The process of having a Regional Planning Commission approveat efa municipal plan by-the-
RegionalPlanning-Commission-and confirm a town'’s planning process {RPE}-can help strengthen and support local
goals and facilitate plan implementationsupperts-thisvisien. While r-Vermont municipalities are not obligated to
adopt a plan, have it approved by a Regional Planning Commission (RPC), or have their planning process confirmed

by an RPC, there are many benefits to doing so. ;a-runicipatlity-isunderno-obligation-te:

A-municipatity thatfurthereleetste-have its planning process be confirmed by its RPC, obtains these benefits (24

V.S.A. § 4350(d))-{24-¥SA-4356{e}}:

« _Eligibility to charge impact fees, to apply for municipal planning grants, and to participate in the State’s

Designation —and-Step2and-3 Centers-Programs:’;

0—

¢ Immunity from review by the Department of Housing and Community DevelopmentAffairs of the municipality’s
plan for compliance with affordable housing criteria established under 24 V.S.A. § 4351; and

« State agency plans adopted under 3 V.S.A. Chapter 67 must be compatible with the municipality’s approved
plan; and-

& Eligibility for Tier 1B (partial Act 250 exemption for housing development) for portions of the municipality
that meet the criteria of 10 V.S.A. § 6033(c).;

! Step 1 Centers, which includes newly delineated Centers, are not required to have a confirmed plan.
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Enhanced Energy Plans

A municipality may choose to write-adopt an enhanced energy plan to make progress towards Vermont’s energy
goals. A municipality is under no obligation to adopt an enhanced energy plan, as defined by 24 V.S.A. § 4352,
However, a municipality that receives an affirmative Determination of Energy Compliance-gains-benefits are.
given more influence in where electricity generation is sited in the municipality, as described in 30 V.S.A. § 248

b)(1)(C):=

~With respect to an in-state electric generation facility, the Commission shall give substantial deference to
the land conservation measures and specific policies contained in a duly adopted regional and municipal plan
that has received an affirmative determination of energy compliance under 24 V.S.A. § 4352. In this
subdivision (C), "substantial deference" means that a land conservation measure or specific policy shall be
applied in accordance with its terms unless there is a clear and convincing demonstration that other factors
affecting the general good of the State outweigh the application of the measure or policy. The term shall not
include consideration of whether the determination of energy compliance should or should not have been
affirmative under 24 V.S.A. § 4352.~
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Guidelines for Evaluating the-Municipal Plans

When an RPC reviews the plan for regional approval, it’s ensuresing that the plan meets the requirements of
statute, including any new requirements since last plan adoption. When an RPC “confirms” a municipal planning
process, it’s providing-a-weatherrepert-onmakesing sure that -a municipality is-making’s progressing toward
implementingimplementation of the plan. Tracking implementation helps make-sureverify that the plan is being
actively used to advance local and state goals.

Statute (24 VSA § 4350(b)) requires that a municipality must have its plan regionally approved by the RPC to obtain
confirmation. CCRPC shall grant regional approval of a municipal plan if it finds that the plan:

e Is consistent with state planning goals under 24 V.S.A. § 4302;

e Is compatible with CCRPC’s Regional Plan;

e Is compatible with neighboring municipal plans; and

e Contains all the plan elements listed in 24 V.S.A. § 4382(a)(1)-(12).

In addition, 24 V.S.A. § Seetien-4350(a) establishes-states that CCRPC must confirm a municipal planning
process that meets all of the following criteria:

1}—The municipality is engaged in a continuing planning process that, within a reasonable time,
will result in a plan that is consistent with the goals of Chapter 117 {(see 24 V.S.A. § 4302)};

1)

2}—The municipality is_actively engaged in a process to implement its municipal plan, consistent
with the program for implementation required under 24 V.S.A. § 4382(a)(7); and

2)

3) The municipality is maintaining its efforts to provide local funds for municipal and regional
planning.

Appendix A includes the goals as specified in 24 V.S.A. § 4302 with which the municipal plans must be consistent,
and the elements as specified in 24 V.S.A. § 4382(a), which must be contained within the municipal plans. There
are many ways to satisfy each goal and element and a municipality should tailor the approaches it uses to local
considerations. CCRPC encourages each municipality to confer with CCRPC staff early in the planning process to
review how the municipality proposes to meet the goals and elements as well as to request assistance from
CCRPC in developing its plan.

Confirmation of a Municipal Planning Process & Approving Readoption of a Municipal Plan

Materials to Submit:

A municipality requesting that CCRPC regionally approve the municipal plan, and te-confirm its municipal planning
process, -and-to-approve-the-municipalplanneedstemust provide the following materials to CCRPC:

¢ Cover letter requesting CCRPC review;{which-may-besubmitted-electronically):
¢ Five-yearfFunding summary for planning activities since last plan adoption;
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¢ Completedupdated-Appendix A (consistency checklist);

¢ Implementation documentation (updated tables or Appendix B);

A municipality requesting a Determination of Energy Compliance must submit:
& Cover letter requesting CCRPC review (if separate from request for regional approval of the municipal plan); and

A Mmm of-how-the-planmee ha Enaray Plannin ndard or-Municio

CCRPC Review Process for Confirming a Municipality’s Planning Process & Approving a Municipal Plan
The general process is as follows:

1. Initial Steff ReviewPlan Review — Staff will initiate-informalplancomplete an initial plan review of
municipal plans s-approximately 18-24 months prior to the expiration of each municipal plan. To assist with

As Amended on September19XXXX XX, 202518 7


https://legislature.vermont.gov/statutes/section/24/117/04384#:~:text=(c)%20When%20considering,in%20the%20area.

this review, CCRPC will request that each municipality submit a completed Appendix B.

The purpose of the initial plan review is to provide information to the municipality about new statutory
plan requirements, to identify any parts of the municipal plan that may not conform to existing statutory
requirements or are not compatible with the regional plan, and to provide the municipality with general
recommendations about how to improve the content of the municipal plan. The initial plan review shall
also function as one of the two required consultations within an 8-year period (24 V.S.A. § 4350(a)) and
will include a review of progress made on the existing plan’s implementation program.

Staff will share the initial plan reviewsesereviews with mMunicipal sStaff, mMunicipal Pplanning
Gcommlsswn ,s and the PIannmg Adwsorv Commlttee ( PAC) %Femu#shd#alse—ﬁane&eﬂ—as—mqeef—the
o 4 \ .

sStaff will provide theinitial Qlan reviews reviews- to the CCRPC Board representatlves and alternates from
the municipality being reviewed and from;-as-wel-as-its adjacenteiring municipalities. This will ensure
that municipalities are aware that their neighbors are beginning a plan update and provide an opportunity
for neighboring municipalities to become involved early in the process.

The municipality may also request staff and/or PAC review-ef their draft Rlan-municipal plan at any point
in the pPRlan development process prior to the fermatreviewformal plan review described below. This
allows the municipality to gain detailed feedback and suggestions from staff and the PAC while there is
still time to incorporate it.

2. Formal Plan Review Planning-Advisery-CommitteeReview-of Braft Plan— In accordance with 24 V.S.A. §
4385(c) the municipal request for approval from the RPC may be before or after adoption of the plan by the
municipality, at the option of the municipality. However, to aid with CCRPC review scheduling, CCRPC would
prefer if the formal request is made 120 days before the current municipal plan expires, or 45 days before the
municipal Planning Commission’s first public hearing, the-rmunicipalplanisscheduled foradoptionby-the
legislative-bedy; whichever comes firstto-aid-with-CCRPCreview-scheduling.—

Upon receipt of the fermatreviewformal plan review request, Sstaff will review the_ municipal plan.and
develop a staff recommendation regarding regional approval of the municipal plan and confirmation of the
municipal planning process.-_

Staff will schedule_a PAC meeting to complete a public hearing on regional approval of the municipal plan (24
V.S.A. § 4350(b)) and conflrmatlon and to complete the —the—formal pIan review. Fewew—fer—the—ﬁe*t—ava#able

hea;mg—)—The CCRPC Commissioner and AIternate Comm|55|oner from the munlmpallty and
Commissioners/Alternate Commissioners from the municipality’s neighboring municipalities will be invited to
participate in this formal plan review.PACReview-

Upon closing the public hearing,

Fthe PAC will provide its written recommendation_regarding regional approval of the municipal plan, and
confirmation, to the CCRPC Board of Directors and the municipality. If the PAC recommends that the_
municipal plan not be approved because of deficiencies, or that the municipal planning process not be
confirmed, the municipality may address that recommendation at athe ful-CCRPC Board_of Directors meeting
or agree to rectify the deficiencies and resubmit its plan to fer-PAC for formal plan review. The formalPAE
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plan review will serve as the second of the two consultations required every eight years by 24 V.S.A. §
4350(a).

The plan is in effect for 8 years after it is adopted by the municipality. I
An amendment can occur anytime but does not change the expiration date of a plan

Around the time

18-24 months Approx. 6 of plan adoption:
before plan months before Formal plan
Implementation of the Municipal Plan expiration: plan expiration: review hearing,
Initial plan PAC Review, approval of plan,
review, first second confirmation of
consultation consultation planning process.

If the CCRPC is unable to coordinate a PAC public hearing before the first municipal planning commission
public hearing, CCRPC staff will review the draft plan and provide an informal Staff recommendation to both
the Planning Advisory Committee (PAC) and the municipal planning commission in time for the municipal
planning commission’s public hearing (if requested by the municipality). The CCRPC Board will be cc’d on the
informal Staff recommendation.

1.3. CCRPC Review and Action. The CCRPC Board of Directors will hold a public hearing (if not held under Step 2)
and consider the recommendation of the PAC regarding regional approval of the municipal plan and
confirmation at a regularly scheduled meeting. Scheduling of this meeting will occur in consultation with the
municipality. The municipality may attend the CCRPC Board of Directors meeting and voice its positions
related to the PAC’s recommendation.

a. The CCRPC may approve or not approve the-municipatplan—CCRPCmustappreve-erdisapprovea

municipal plan or amendment within two months of CCRPC’s receipt of the plan following a final hearing
held by the municipality to adopt the municipal plan pursuant to 24 V.S.A. § 4385.
b. Pursuantto 24 V.S.A. § 4350-(f), CCRPC’s decisions to_-approve a municipal plan, and confirm a municipal

planning process, -ane-to-appreve-a-rmunicipalplan-must be made by a majority vote of the

Commissioners representing municipalities in accordance with CCRPC's bylaws.

If CCRPC disapproves a plan or plan amendment, it must state its reasons in writing and, if appropriate,
suggest modifications that would be acceptable to CCRPC. If the municipality requests approval of a
resubmitted plan with modifications, CCRPC must give its approval or disapproval within 45 days.

The CCRPC shall file any adopted plan or amendment ferwards-a-copy-efitsreselution-efapprovalto-thewith

the Vermont Department of Ecerermie-Housing and Community Development.

If a resolution to regionally approve a municipal plan, and confirm a municipal planning process, is adopted
by the CCRPC Board of Directors, CCRPC staff shall file a copy of the resolution with the -ard-the-mmunicipal
eclerk.

Expiration - The CCRPC’s approval of the plan will remain in effect until the municipal plan expires, which will occur
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eight years after the plan is adopted by the municipality.

CCRPC Review Process for Granting an Affirmative Determination of Energy Compliance

Per 24 VSA §4352 (b)-(c), -states-that-a municipality that wishes to seek a Determination of Energy Compliance
submits its plan to the Regional Planning Commission. |-f the regional plan has an affirmative determination of
energy compliance: (CCRPC’s regional energy plan received this determination on August 9, 2018),- -CCRPC shall
issue an affirmative Determination of Energy Compliance if the municipal plan:

5}1)is eensistent-compatible with the regional plan,
&)2)includes an energy element under 24 V.S.A. § 4348a(a)(3),
7}3)is consistent with Vermont’s energy goals and policies, including:
a) gVermont’s greenhouse gas reduction goals under 10 V.S.A. § 578(a);;
b) Vermont’s 25 by 25 goal for renewable energy under 10 V.S.A. § 580;
dic)-ane-¥Vermont's building efficiency goals_under 10 V.S.A. § 581,
e}d)Vermont’s State energy policy under 30 V.S.A. §202a and the-Vermont-Comprehensive-Energy-
PlanState energy plans adopted pursuant to 30 V.S.A. §§ 202 and 202b,
fle) the distributed renewable generation and energy transformation categories of resources to meet the
requirements of the Renewable Energy Standard_under 30 V.S.A. §§8004 and 8005;; and
}4)meets the standards for issuing a determination of energy compliance included in the State energy plans,
as described by the Vermont Department of Public Service in their Energy Planning Standards for
Municipal Plans.
The Department of Public Service standards, described in Part 4 and included as Appendix C, have been written to

ensure that compliance with those standards and demonstrates that a municipal plan has met requirements 1-3
above.

The general process is as follows:

municipality shatbmay request that CCRPC—te issue an afﬂrmatwe Determmatlon of Energy Compllance fora
municipal plan. To initiate a request, Fthe municipality shall submit asummary-efhow-the planmeetsthea

completed Appendlx C (Energy PIannlng Standards for Munlapal Plans_checklist)-n-theform-ef-the-

2. Staff will review the plan against the Energy Planning Standards for Municipal Plans and make a
recommendation to the PAC.

a. If a municipality is seeking a Determination of Energy Compliance at the same time as it is seeking CCRPC
approval of the plan and confirmation of the planning process, compliance with the Energy Planning
Standards will be reviewed during the PAC review as described in Step 2. ;and-the-public-hearing-wil-be-
held-fellowing-the public-hearing-on-the-fullplan-If the energy element of the plan meets the
requirements of 24 V.S.A. § 4348a(a)(3) but does not meet the more stringent Energy Planning
Standards, the PAC may recommend approval and confirmation of the plan, but not recommend granting
an affirmative Determination of Energy Compliance.

b. A municipality may seek a Determination of Energy Compliance based on plan amendments without
readopting its plan. If an existing previeusly-regionally approved plan with a confirmed planning process
has been amended to meet the Energy Planning Standards, but has not otherwise been changed to meet
any revisions to planning statute, the PAC will review the energy section(s) of the plan. The CCRPC may
grant an affirmative Determination of Energy Compliance to the amended plan without re-approving the
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plan or confirming the planning process. This will grant the municipality the benefits of having an
enhanced energy plan, but will not change the expiration date of the plan.

3. The CCRPC Board of Directors will hold a public hearing (if not held during PAC review) and consider the
recommendation of the PAC at a regularly scheduled CCRPC Board of Directors meeting. Scheduling of this
meeting will occur in consultation with the municipality. The municipality may attend the CCRPC Board of
Directors meeting and voice its positions related to the PAC’s recommendation. If the municipality is seeking
confirmation and approval of the plan at the same time, CCRPC will review-beth all issues during the same
meeting.

a. Per24V.S.A. §4352, the CCRPC may grant an affirmative determination of energy compliance. CCRPC
must grant-ernetgrantan-affirmative-make a determination of energy compliance within two months of
CCRPC's receipt of the adopted plan pursuant to 24 VSA 4385. Pursuant to 24 V.S.A. § 4350-(f), CCRPC’s
decisions to grant an affirmative Determination of Energy Compliance must be made by a majority vote of
the Commissioners representing municipalities in accordance with CCRPC’s bylaws.

If CCRPC does not grant an affirmative determination of energy compliance, it must state its reasons in writing and, if
appropriate, suggest modifications that would be acceptable to CCRPC. If the municipality requests approval of a
resubmitted plan with modifications, CCRPC must give its approval or disapproval within 45 days of the request.

The CCRPC shall forwards a copy of-its an affirmative determination of energy compliance resolution efapprevat-to
the Department of Public Service, the Public Utility Commission Clerk, and the Munieipal-Clerk-municipal clerk.

Expiration - The CCRPC’s determination of energy compliance will remain in effect until the plan expires, which will
occur eight years after the plan is adopted by the municipality.

Amending an Un-Expired Plan

With the clarification in Act 90 that an amendment to a plan does not affect or extend the plan’s expiration date (24
V.S.A. § 4385(d)), CCRPC has a simplified review process for plan amendments. Upon request, CCRPC will review plan
amendments to ensure that the amendment weuld-will not alter or risk the municipality’s standing plan approval and
confirmation status.

Materials to Submit

A municipality requesting that CCRPC-te review an amendment to a municipal plan needs to provide the following
materials to CCRPC:

¢ Aletter from the municipality requesting CCRPC to review its plan amendment and briefly describing the
amendment and the reason for amending (a sample letter is available from CCRPC staff);

¢ An electronic copy of the amended section/chapter in its entirety with the changes clearly indicated. It is
not necessary to send a copy of the full plan.

CCRPC Review Process for Reviewing an Unexpired Amended Municipal Plan

1. The municipality will contact CCRPC staff to inform staff of the intent to amend an unexpired plan that has
been previously approved and for which the planning process has been confirmed.

2. Upon receipt of the amendment review request, sStaff will review the amended section(s) of the plan to
determine whether the section(s) continue to meet the required elements and goals related to the
amended section(s), and compatibilityeensisteney with the Regional Plan.

a. |If staff determines that the proposed amendments do not need to be formally reviewed by the PAC
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and the CCRPC Board, following staff review, staff will provide a letter to the PAC and the municipality
stating that the plan amendment does or does not impact the municipality’s standing plan approval

and planning process conflrmatlon H—net%s%aﬁ—w##p#ewde—peeemmendeﬂenﬁe—aéd;e&ﬁhe—%

b. If staff are concerned that the amendments may impact the mun|C|paI|ty s standlng pIan approval and
planning process confirmation, or have any other concerns, Staff will ask-the PAC to conduct a formal
plan review of the proposed plan amendmentreview-the-amendment.-

c. Atany time, a municipality can H-the-municipality-would-preferrequest that CCRPC conduct a formal
plan review of fermalCCRPCapprovatefthe plan amendment and-CERPCwillconductaformal
review-upen-reguestand follow the full process for readoption of a plan described above.

3. The CCRPC staff will forward a copy of this letter to the Vermont Department of Eecenemie,-Housing and
Community Development, the PAC, and the municipal clerk.
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Definitions

For the purposes of administering this policy, the following terms shall have the following meanings:

Adopted Plan

Amended Plan

A municipal plan that

1) has been legally adopted by the local legislative body or voters, having followed the
procedures of 24 V.S.A. § 4385,

2) includes the required elements set out in 24 V.S.A. § 4382, and

3) is consistent with the goals set out in 24 V.S.A. § 4302.

A municipal plan that has been previously adopted and approved may be amended to

Approved Plan

change a limited portion of the plan. CCRPC has reviewed the plan to ensure that the
section(s) continue to meet the required elements and goals related to the amended
section(s), and consistency with the Regional Plan. An amended plan does not necessarily
incorporate changes made to planning requirements since its adoption and approval, and
the expiration date of the plan does not change based on the amendment.

An adopted plan that has been approved by CCRPC because CCRPC has found that the plan

CCRPC

Compatible with

meets all of the requirements of 24 V.S.A. § 4350 (b) [the four criteria listed at the end of
the preceding section of these “Guidelines”].

Chittenden County Regional Planning Commission

A plan is compatible with a second plan when the first plan:

24 V.S.A. § 4302

1) will not significantly reduce the desired effect of the implementation of the second

(f(2)

Consistent with

plan or
2) includes a statement that identifies

a) the ways that the first plan will significantly reduce the desired effect of the second

plan,

b) an explanation of why any incompatible portion of the first plan is essential to the
desired effect of the plan as a whole,

c) an explanation of why there is no reasonable alternative way to achieve the
desired effect of the plan, and

d) an explanation of how the first plan has been structured to mitigate its detrimental

effects on the implementation of the second plan.

A plan is consistent with the goals of 24 V.S.A. § 4302 if:

24 V.S.A. § 4302

1) the plan is making substantial progress toward attainment of those goals, or

(1)

Confirmed
Planning Process

2) the planning body determines that a particular goal is not relevant or attainable
(subject to review), in which case the planning body shall identify the goal in the plan
and describe the situation, explain why the goal is not relevant or attainable, and
indicate what measures should be taken to mitigate any adverse effects of not making
substantial progress toward that goal.

A municipal planning process that has been confirmed by CCRPC because CCRPC has found
that the planning process meets the requirements of 24 V.S.A. § 4350 (a).

Municipality

A town, city, incorporated village, or unorganized town or gore. An incorporated village
shall be deemed to be within the jurisdiction of a town, except to the extent that a village
adopts its own plan and one or more bylaws either before, concurrently with, or
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subsequent to such action by the town.

Program A schedule of sequenced actions that identifies information such as who is to undertake

each action, anticipated costs, possible financing, and expected or desired outcomes.

Readoption In accordance with 24 V.S.A. § 4385 and § 4387 an expired plan or plan that is about to

expire may be readopted. A readopted plan is one that is brought into full compliance

with statute.
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